










rackrented, or to, their being in debt. When raiyats abandon 
ing rackrented, it is not probuble that the initial rent of the it 
igher one ; sbesides, the resident raiyats will in so much be gainers, that the rack~ 
Fen a pling will become & von-apoapaneg olding, and can no longer be taken into account 
_ when estimating ti ta . ie iy ra 
iiteeteesblilg he endinte cite “vy mma eas eee 
nsferablility could th : 
~ P Ay ocd Gant init Gas aay hares oa gacvalling’ sibis must, from their nature, be 
very slow in their operation. ; te, 
‘The rents of occupancy-holdings are not likely to be affected hy the initial rents of newly 
reclaimed land, and, even when the raiyats who have reclaimed the land have ceed rights 
wi occupancy in it, the rents of others can only be affected to an inappreciable extent 
em. edits 


Where the land lying waste on an estate is out of proportion to, or greater than, the cul- — 
tivated area, we may be sure the uncultivated land helps to keep rates low; any attempt to 
demand higher rates for newly reclaimed lands than are being paid for oceupancy-holdings on 
the estate would drive away raiyats, not attract them. : “ 

We may, I think, admit that it is very doubtful whether a vailing rate in the hard- 
and-fast acceptation of the term adopted by His Honour ever existed over any wide extent of 
sedater. I certainly know of no district, estate or village in which one uniform rate exists 
for class of land; but it should be borne in mind that the old Regulations declared that, 
where there were “ no” pargana rates prevailing, “ the collections were to be made aevording 
to the rate payable for Iand of a similar description in the places nt.” 

When we come to consider that the landlords of this country have from the remotest 
period been declared entitled to a certain fixed portion of the produce in lien of rent, and the 
tendency of our laws has been to allow the raiyats to grow ver erops they pleased on their 
lands, and to displace produce-rents by money-rents, it is but logical to declare that lands of 
equal value shall pay equal rates, and’ to allow one raiyut’s rents to influence another’s, more 
especially that fixity of tenure is by law attached to a vee -s 

To my mind the mistake lies'in the application of the rule, not in its A segs 

. ‘The Courts os a rule are satisfied to enhance the rent of a raiyat’s holding when it is shown 
that the land in its “immediate” vicinity is paying a higher rent. This, I hardly think, was 
ever intended by “in the places adjacent.” he rule as applied or interpreted by the Courts is 
often harsh in its action. ‘To remedy the procedure of the Courts it is not necessary to deprive 
the landlords of a valuable right—a right that | consider just in principle. I would rather 3 
give the rule a wider range, and denote its application with an illustration. .| 

If I might be allowed to make a suggestion, I would suggest that the sub-section should _ 

be allowed to rum somewhat as follows :—* that the rate of rent paid by the raiyat is below the — 
average rent paid by the occupancy-raiyats of the village.” : ] 

I do not know if I have received a copy of Mr. Dampier’s 2 aad the subject ; if I have, 

T have mislaid it and cannot refer to it now; but, from the remarks made in parsgraph 41 of |. 
the Government of Bengal report, the scheme he has propounded would have much the same _ 
effect as the above. ; 

I am still of opinion that section 44 (a) should be omitted from the Bill. 
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Notes by the Hon'ble T. M, Groson. * 
Enhancement on ground of rise in prices. : 

T acnee with His Honour in deeming the above a legitimate and valid ground of euhance- 
ment, but I di with His Honour in thinking that it affords ample’compensation to 
zimindérs for the withdrawal of other grounds; nor do Lagree with His Honour in deeming it 

r even right, to withdraw the power given to the Court under section 48, substitut- 
Land era gn yal direct gy anu th NB for the increase in the cost of 
P to de e ent on account of a rise iv pri ’ ; 
In discussing ae es aor ke whin-alde sminthon a Gea 
rast te vilken soeeiniein in England and their theories of “ rent” as basis of his 
argument. fis has, I think, (and I say it with diffidence), omitted to see that rent as 

by the political economist, and rent as it is constituted in. this country, are not 
“ront ” as understood by the politcal economists in England and“ rent” as it 
rh pomepedip ee in both countries ; bat the condi 
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in prices. 

His Benour spororay of prvviaias rgricken bait. viele in the if ta ockkbontewt- co the guia 
> legedeed sine eu wekeeae tes urts to make an allowance for an increase in the 
cost uction, 

Te ohoot ‘this His Honour would strike out section 45 (2) from the Bill, substituting a 
new section for section 48. 

Section 45 (2) declare thatthe Conf shall ot ehane the remo that he aoe rat 
peo ee previous rent annas in the rupee. 

is again made subject to section 48, wh dearer that the Court sal otf any 
case decree any enhancement which appears under the circumstances of the case unfair,” 

beg sirgecbarpiogoarl By power hereby vested inthe Courts under this. section ‘ig, 1 ‘ 
believe, without precedent; wi niles to guide the Court, it lays the Goverament open to the 

} of being es at Seo mate oe, igs, le. Pring elect sal 96, loegae 


: by 
} The onl we have | ‘the abuse of this wer lies in the powers of 
Lista tasted Gos High’ Onsve all a ings alata, “but insulfoient to prevent i ‘ 
ime and trouble to the litigants. 
ayn nat no oaliy the section to— beta principle, I. would support the meso > | 
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fa nay consider himself repaid for his trouble when he is able to subsist ing 
ordinary food-crops of the country. If he wishes to live in affluence, he must turn his atten- 
' tion to the éultivation of more valuablecrops. : 
_ The implements of the country are of the simplest kind; if they invest in improved pat- 
terns, they will do so with the hope of receiving a better outturn, 
Draught cattle may become more expensive, but, as the raiyats are themselves the breed- 
ers of the cattle, it cute both ways. 
‘The labourer’s wages are usually paid in grain; therefore, if the cost of production becomes 
keavier, so will the portion of the crop which goes towards paying for cost of production be- 
come more valuable. ‘ ‘ i 
-T ean think of only one way in which the cost of the production of staple food-crops can 
\ become greater without any proportionate increase in the value of outtura taking place, and 
that is by the extension of the cultivation of other and more valuable commodities to the dis- 
placement of the cultivation of staple food-crops—comm»dities which ean, from their intrinsie 
value being greater, afford to pay higher wages and at the same time jk a more labour. 

But as the landlord cannot by any possible chance gain any direct benefit under the Bill 
from the cultivation of the more valuable commodities on his estate, excepting indirectly to 
tke extent that the cultivation of them will force up the price of food, and as the whole benefit 
to be derived from their cultivation is to accrue to the tenant, it is not fair to debit the land- 
lord with the extra cost of such labour. t 

T agree in the decision come to by your Select Committee that staple food-erops should 
alone be taken as the standard of value. . 

A province may be enriched by the extension of the cultivation of the more valuable 
commodities, but the very fact of a greater number of farmers taking to their cultivation, and 
increasing their supply, would assuredly reduce their marketable price 

T agree with His Honour in thinking that the price of food-grains generally must, for 
some years to come, have an upward tendency, and I agree with His Honour in thicking that 
the prices ruling at the principal grain-mart of the sub-division should be accepted as the 
standard, as least liable to undue fluctuations. 

I would prefer taking the average of the prices current during the whole year to taking 
the prices current at harvest-time, as being less liable to the influence of panic or speculation 
at a time of impending searcity. 


Note by the Hon’ble T. M. Grepoy. 


I omrrrep to remark in my notes on “an allowance to be made for increased cost of pro- 
duction ” that His Honour has in support of his argument cited the ruling of the well-known 
case of Thakurani Dassee. 1 would respectfully beg of you to read that ruling carefully, to see 
if it in any way supports His Honour’s arguments. 

_ Four Judges—Messrs, Trevor, Macpherson, Phear and Norman—supported the rule of 
proportion. Sir Barnes Peacock alone dissented, wishing to apply the lessons of the political 

* economist Malthus, s ‘ 
In the case of Thakurani Dassee, Sir Barnes Peacock only repeated his former decision in 


1 think, ins country where holdings are very small and families very large, the 
1 thi 58 y Fi! fl toe 





the case of Hills v. Ishwur Ghose. . 


To learn what His Honour’s Government thought in 1881 of this application of the 
abstract definitions of rent of Mr. Malthus by Sir Barnes Peacock to the law of this country, 
I would beg to refer you to page 81, Vol. I, of the Bengal Report, Without quoting all 
Bengal Government then ao of Sir Barnes Peacock’s decision in Ishwur Ghose’s case, I may 
be allowed to point out that the Bengal Government then thought that “ this decision was at - 
once felt by every one acquainted with revenue law and history to be a fatal blow to the cus- 
tomary rights of the whole cultivating Glass in Bengal.” 


} Enkancement on grounds of landlord's improvements, 

T agree with His Honour in thinking some limit may be placed on the landlord’s power to 
enhance on account of improvements made otherwise thau under an express agreement with his 
tenants, Jt is a mistake not to leave it open to the landlord and tenant to come to an under. 
standing among themselves with reference to the return the landlord is to receive in the shape 
of “enhanced rents ” (if it ean be ealled rent, which it is not) for the capital he expends. 

‘This can certainly be evaded by the landlord and tenant entering uito an arrangement 
among themselves, that the landlord is to receive a certain amount of “ interest ” on any money 
he may expend on improvements, 4 


Ik world then be, what it really is, a return for the capital he expends, not “rent.” It is oe 


4 serious matter to say that people who enter into arra ts of this kind with their free 
consent, and with their believing that it will benefit themselves, shall be allowed to 
i ith fom thi ona the works ect turn out otherwise than as thay expeslin. 
Ps a | 0 80. Ae * : b Bae id a 
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Government as a return for their expenditure. Do you think 

in withholding their subscriptions if the water did not benefit their lands? © 
I think in all such matters the people should be left to themselves. The tena) 

likely to know what will benefit his lands, and what will not, as the landlord. 1 thin 

impossible to limit in a Rent Bill the return one person shall agree to pay to another for 


Enhancement under registered contract, Aaa 

Under the Bill as it was.submitted to your Select Committee, a holding might be enhanced 
to the extent of six annas in the rupee, or 37} per cent., provided the enhanced rent did not — 
exceed one-fifth of the gross produce of the and the landlord was to be debarred from 
again enhancing the rent within a period of ten years. 

Your Select Committee struck out the gross-produce limit, and limited enhancement 
under contract to 124 per cunt. for a period of seven years, and to 25 per cent. for a period of ~ 
fifteen years. 7 

Judicial enhancement may be effected to the extent of 50 per cent. increase on the former 
rents under the prevailing-rate rule, and to the extent of 25 per cent. on rise in prices. 

That some restrictions should be placed upon vol:ntary enhancement, in order to protect 
the poorer class of raiyats, was, I think, admitted on all hands ; but, with reference to the extent 
and nature of such restrictions, there was, I believe, much difference of opinion. 

The reason assigned by the Government cf Bengal for reducing maximum limit of en. 
hancement, and for increasing the period for which it was to ran, was the withdrawal of the 
one-fifth gross-produce limit. 

His Honour now wishes to re-insert the gross-produce test, and again reduce the maximum 
limit from 25 per cent. to 124 and to again increase the term. 

Were J assured that the gross-pfoduce test would work without friction, in other words, 
could possibly be applied, or that the Bengal Government could show me how they proposed 
to overcome my difficulty, I would unhesitatingly support theirproposal as the very best means 
of preventing the poorer class of raiyats from being rackrented ; but neither from the discussion 
which took place in Committee, nor from the minute now published, have I realized that they 
see their way to overcoming it, or even that the Government has realized wherein our difficulty 
lies. e 


His Honour has stated one of the objections to be “that the limit, though fair for parti- 


\ cular localities and particular crops, might not be so for other localities and other crops,” 


To me it is not the matter of limit wherein the difficulty lies, but the practical application 
of the test. But in reference to the objection stated by His Honour no attempt is made to 


' show how it can be got over. 


With reference to the practical application of the test, I would beg of you to remember 
that the Bengal Government wish to take “ specified ” staples as the standard by which to test 
the value of the land, not the “parti¢ular” crop for which the land is suited, or “‘any crop” 


| grown in the village. 


For the sake of example, take wheat, barley, oats for the winter-crop test, rice. and maize 


for the summer. The number of staples must at any rate be limited, 


lationship of 
eg will or the of 


Lam ready to admit that i jury consisting of practical farmers—men with a fair aver- 
age amount of intelligence—wou able to estimate the probable outturn of any aere of land 
sown with any stated crop, provided the quaition % feicir pat to them; that is to say, if they 
swere asked “what would be the probable yield of such a field in an average season, if sown 
with wheat?” The amount at which it was estimated by each man would vary very little; but 
the difficulty does not lie here, or even with the jury. The difficulty lies in having to estimate 
the value of a field, the soil of which is only suited for special crops, by staples that the soil is 
quite unsuitel to grow. Many fields that will not yield either rice or maize will grow good 
-sowan, murroah, sweet. potatoes, &c., &c. ; many lands that will not yield five rupees when sown 
in cereals will yield fifty when sown with chillies, and vice versd, y : 
It seems to me that if the Government’s becomes law, the sum in arithmetic 
sista? icaaralpisib Fn: wee Sth, —If a field that will yield 20 maunds of 
a given cereal has to pay four maunds in rent, what is a field that will not yield anything in 
cereals, but will yield pe vagy (say) cotton, to pay ?” If this difficulty is overcome, the 
rest is only a matter of details. ; Pe st 
Unworkable as I believe it to be, I would infinitely prefer seeing the test adopted than to 
be constantly reducing the limit. Pet ea clin oe 
eg pa rgd yy present. 
wat yen is 4 in i 0 special 
Government tended to redress have been almost gotten in the interim: 
angi ve a= . abe 


of the Bill are so great, and so f ing, that 
Bill, and with it-at least another two 5 za 
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‘ ion, and you will, in order to govern the 
you only to make such changes in the Bill as will permit of its being passed 
ion ; if it i not, or cannot be, passed this Session, I would pray of you to drop it. You 
do more harm by allowing the discussion to go on for another year thay you will in 
under the Bill. “At any rate, do not let it as if every alteration now to be made in 
Bill was to be a fresh restriction on the landlord; if voluntary enhancement must be 














restricted, give the landlords a set off by withdrawing the limit to be placed on judicial rents 
under the prevailing-rate rule, id hey ’ 3 
Note by the Hon'ble T. M. Grenon,—(dated 28th October, 1884). 2 
Commutation. . 


The commutation clauses in the Bill I do not like; I think the defendant will in each case 
be the sufferer. ’ 

I think commutation of rents should only be allowed when the raiyat wishes to cultivate a 
more valuable crop than the edible crops he has been in the habit of ‘owing on his bhaolt 
land, and in this instance he should be bound to pay a full avetage of the proceeds of former 
years. 

His Honour, on the contrary, would make these peas still more stringent. 

His Honour finds a proposal, supported by the high authority of Messrs. Dampier and 
Reynolds, that the commuted rent should not exceed the rent of the road-cess jamébandf, plus 
what rise in price may have oecurred since the road-cess assessment was made. As final 
evidence against landlord or tenant, the road-cess jamabandis are worthless, and I hope I 
may be pardoned for saying 80; but I doubt very much whether either of the above gentlemen 
ever examined the road-cess jamdbandis on this ty for themselves, or they would hardly 
support such a proposal. The framers of Act X of 1871 full intended that the jamébandfs to 
be called for, for the road-cess assessment should be final evidence as against the zamindér, and 
with that end in view made provision under sections 17 and_18 of the above Act to permit of 
any one who might consider himself aggrieved by the jamé entered against his name contest- 
ing its correctness, 

This provision of the law was not re-enacted under Act 1X of 1880, nor does Schedule A, 
Part II, necessitate the entry of all particulars of a holding ; whereas the original Act required 
close scrutiny of the jamabandis, in order that they might in time become valuable $a ey 
The latter Act was enacted for fiscal purposes only. 

The state of the Government exchequer‘ at the time of the introduction of the Act neces- 
sitated rapid action instead of deliberate enquiry. 

Jamabandis were accepted anyhow, and from anybody. The provisions of section 17 of 
Act X of 1871 were allowed to become a dead-letter. 

Jamabandis, as a rule, do not show the gross produce of the dhaoli lands ; they only shew 
the cash rent due by the raiyat for the sudelteanad rtion of the outturn. 

Raiyats, as a role, do not pay road-cess to their landlords on their buttayea lands in this 
part of the country, 

If you wish to declare any evidence final as against any person, first make it necessary to 
take papers from that person with his signature attached ; papers that a person has never had 
an opportunity of examining should not be accepted as evidence against that person. 

Po in uce such a provision now may be dangerous ; knowing with what object it would 
be introduced, unscrupulous people might be*induced to lodge enhanced jamébandis. 


; : The non-occupancy-raiyat, 
Short of making occupancy-rights inherent in the soil, the provisions of this cha, 
almost as far as it renedtle to go to secure the non-occupancy-raiyat fixity of Moma 
The gross-produce limit, I do not think, can be introduced for reasons previously stated. 
Compensation tor disturbance I do not approve of. I certainly am not prepared to support its 
peice into the Bill at the cost of having to cancel sub-section at of section 60 of the 


i To re-introduce the compensation-for-disturbance clauses into the Bill, I deem it would be 
necessary to cancel the above sub-section, as it was introdueed into’the Bill at the request of 
the Bengal Government, and accepted by the Select Committee as a seteotf to their non-accept- 
auce Ki the compensation clauses, ai i . < mo 

it is necessary to go an in providing rity of tenure to nou-occupancy- 
raiyat, declare that the initial brag! ay ato Mea ’ a 
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a 
e such purpose, Undisturbed ‘ 
should, in all instances, be sufficient proof of right to remain on the fends 23 i Ny baer 
He can onl: uire a site to build on with the consent of the landlord direct or implied. — 
If he aban fg 2 site, the land in all instances, and in many districts the hut, reverts. 
the landlord. If the raiyat sells his hut or house, or it is sold up under a decree of Court, the 
material with which it is made is alone sold; the site reverts to the landlord. It is optional — 
with - landlord to allow the purchaser to retain the site or give him notice to take away the 
material. - Pan 
No raiyat has the right to cultivate any portion of the village-site without the direct con- 
sent of the landlord. : 
The raiyat’s right to hold the land permanently for residential purposes should be assured. 
There can be no enhancement law for lands set aside for building purposes ; the initial rent, if 
any, must be a matter of contract ; the initial rent must be a permanent one, : 
For the sake of the village-community the landlord’s power of veto, as above detailed, 
should be assured. 









Receipts and accounts, 


In reference to this subject I have from time to time said all I had to say. I would now 
only urge the Government to insist on all zamindarf books of account, either tendered or 
summoned in evidence in a Court of law, being returned to their owners as quickly as possible. 

The gentlemen who talk so fluently about insisting on all accounts being kept in bound 
books have no idea of the difficulties we encounter in recovering our books from the Courts, or 
the cost entailed, or the break that occurs in the routine of our business when they are so de- 
tained. I would beg of yon to remember that books of account kept on large zam{ndaris are - 
as often called for by the Courts on other people’s business as on account of their owners, 

The delay in recovering books of account from the custody of the Courts is encouraging 
people to keep duplicate booxs, one for the Court and one for their own use; and I can bardly 
conceive anything more objectionable. 

Make it possible for zamfnddrs to keep their accounts in bound books, encourage them to 
do so, and the rest will follow as a matter of course. 


Proposals regarding pasturage, fisheries, and forest rights. 

In reference to the above, His Hopoar is of opinion that questions of enhancement of the 
rent, reduction of rents and acquisition of status should, be provided for in the Bill. 

This appears to me, from tie very uature of such tenures, an impossible task. To me it is 

ite new to hear that “ rpc. «gabe or forest-rights”” are now, and ever have been, 
dealt with as on the same footing as “‘ agricultural holdings.” I have never heard of tenants 
beiug in a position to acquire occupancy-rights in them, 

The law does not permit them to do so; 1 have never heard of tenants who held fisheries, 
excepting under terminable leases or permanent grant from their landlords, I have never 
heard of a tenant who was in a position to claim a right to hold the above at a jndicial rent. 

I will reserve what I have to say to the above beiug made subject to the incidents attached 
to an oceupancy-holding, until His Honour’s'scheme with all its details, comes before your 
Select Committee. ‘ 

His Honour is under the impression that, because some of the above items were included 

your Select Committee in their form of rent-receipt and rent-account, they intended them 
to be looked upon as among the incidents of a raiyati holding. Ido not remember anything 
occurring in Committee that would permit of such a construction being put on their being 
included in the account ; and, had I thought it possible to ;ut such a construction on their act, 


I for one would have against their being so incl i 
I think all the mittee intended was eae sonst chemi At eee , show all 
that is due by one raiyat to his landlord, Pasturage in which alone there mig’ t, be a possibility 


of the raiyat acquiring a right by long prescription, is not included in the account. — 
eg i EE hor fal and ext iene, isnot usually paid for on, the ae, bt 
on the quantity taken. or fruit depends on the season. Z 78 ot fisheries are usually 
settled under contract, and are in many places dependent on the rainfall of the season, ~ 
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carrying out improvoments against the wis hos: 
at may starve a village-commanity ; and such difficulties w 
as ic become better ogre with the law, iv grep 
t the risk of being tedious I would beg to remind you that the specific propositions 
submitted to your Select Committee were as follows :— : ie ene 
_ (1) 1£ the landlord or any raiyat holding land in the vicinity is likely to be injured by the 
'-raiyat making an improvement, an appeal should be allowed to the Collector, who should be 
"empowered either to allow or prevent such improvement, and whose decision should be final, Bs 
‘ (2), Ou the application of the landlord or several raiyats jointly, the Collector or Sub-divi- 
sional Officer should be empowered to allow the cutting of irrigatiun-chaunels and arrange for 
the distribution of water generally. a: ra 

(3) When, on the application of the landlord or on the joint application of several raiyats, 
the Collector makes arrangements for the distribution of water, he should be empowered to 
compensate individual raiyats who may suffer temporary or permaneut loss by such acts, — 

(4) Such compensation to be paid into Court either before or after completion of work, as 
the Collector may decide. . i io Bich 

1 woul beg to point out that the above would be to the benefit of the raiyats as well as 
to the benefit of the landlord. I would beg to remind you that a raiyat must in all cases 
bring water “ to” his land and “across” some one else’s land to irrigate his holding. He 
must cut a channel “to” his fields and “across” his neighbour’s to irrigate his holding. 
Under the present law, if a landlord or a number of raiyats jointly dam up a stream to irrigate 
a village, the water cannot be carried through or “across” hf raiyat’s field without his se 
consent. If a ruiyat wishes to irrigate his laud from a village-well, he must first procure the = 
peane ih of his neighbours who hold land situated between his holding and the well beforehe 
can do so. . ci a 

Any improvement that will affect large areas may temporarily affect a few injuriously, or, 
even if raiyat is not likely to be injured, he may still declare he is likely to be so, and prevent 
others from being benefited, ' 

It was to take away one man’s power to injure the many that the above resolutions were 
brought forward in Committee, 

Every season that the rains cease unusually early the exeeutive brings pressure to bear 
on zamindars to assist their raiyats to dam up the streams and to irrigate their lands to stave” | 
off famine; but the law does not protect either the official who wishes to assist the raiyats or 
the landlord who is willing to stand the cost. I would appeal to every Collector Sub- 
divisional Officer who has served in North Behar in a season of impending scarcity to say how : 
often they could have, and would have with the assistance either of the landlord or raiyat, *— 
staved off scarcity, had the law empowered them to act in the matter, or had they not feared _ 
a suit for damages being brought against them if they acted on their own responsibility, Io 
would appeal to the records of their own Courts to show how often dispates about water end _ 
in a breach of the “eae 

When it has once been agreed by both parties that an improvement is necessary, it be- 
peel a matter of little importance whether the landlord or raiyat should have the prior right 
to make it. . 

I think a raiyat should in all instances be the best judge as to whether ‘any alterations to - 
be made on his holding be an improvement or not. | 

Insomuch as the Bill allows a landlord to make an improvement on a holding for the good a 
of that holding, I do not approve of the section as it stands. A landlord may wish to cut a we 
drain to drain the land ; the raiyat may elect to retain the water. tine 

If the raiyat wants the improvement, let him make it himself if he wants it ; if he cannot | 
ask assistance of his landlord; if he objects to it and does not think it an improvement, the — 
landlord should desist from making it. : 

The Patna-Conference fully recognized the importance of the Collector’s being empowered 
to act in an eme y, and the suggestion made by Mr. Henry and adopted by the Confer- 
ence had that end in view ; but they went much further than anything proposed in your Select 
Committee. : 

Their reply in the negative given to the question put by the Government of India I 
take to mean that they negative the idea of allowing distributaries to be cut where the landlord 
makes the improvement for the sake of profit, but would allow him todo it for philan 
purposes. ‘'o this I have no objection; but I submit that under the resolutions submitted to. 
your Committee the Collector would in all instances still remain the best judge as to whether 
an improvement should be allowed or not. If the landlord made it for the benefit of others’ 
- without expecti og ooo he could allow it to be made; if he made jt for profit, 

im to the Civil to prove his right todoso, 
There are few among us who will wot pe ample damages, or risk a suit for dam 
necessary to stave off famine from the many; but most of us will think twice 
imp en! ‘AE we have to be arraigned or trespass or mischief at the 


Measurements. 
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\Aiaaie % : gn , oe : ; 
” ands. irdji lands” I ta revenue-fr 
“fr a ope I har. Between rer ‘ d 

we i tee ae acne tit. found that numbers of raiyats held 

t the time Settlement it was fou number 
lands free of rent from their landlords, who were rman, nino ely ia 
Cice, A ogre reainter was made ot pach heldings, aos own An run asthe “sum 
nu. : - 
i] above a certain area (nominally 100 acres) were resamed by Government after 2 

Perm eh Settlemeut mir a on them, and hearing eee: iven permission— we | 

may say pressed—to resume the others themselves, but only in very rare instunces acted on such 


permission. : 
Again, ander Act X of 1859, clause 28, gave the 2mindérs another chance, but again they 







_ refused to take advantage of it. 


These grants and 44irts granted since the Permanent Settlement are for a specified area 
only. 1 

Although they do not pay rent, they are exactly on the same footing as ordi oceu- 
pancy-holdings, mes 4 should not be specially legislated for. ~e , 

In the majority of instances the holders acquired their lands under sufferance ; their titles 
are perfected by prescription. 

Summary sale of registered tenures. 

I will reserve what I have to say on this chapter until the Select Committee mects—until 
we are informed which of the numerous suggestions for the more speedy realization of rents 
the Government will adopt. : : 

I would now only submit a typical case which has come under my own experience as 

anager of the Bettiah Estates, every figure of which I can vouch for, and it was for cases 
such as this that we asked for a more summary procedure for the realization of rents :— 

Burgown Tenure, consisting Area 9,870 acres=29,610 stand- Tenure-holder’s colleo- 
of 17 villages. ard bights. tions, ts. 13,500-4.8. 


Rev to Government Road-cess and public Malikana to Bettiah Total ble by tenure. 
by Raji, Ris. 2937-148.  work-com, Re 770168 Réjé, a D088. holder Re Bakes 


’ 


Payable— 
: last year by _ Have got another decree This suit was commenced I have just had to in- 
he p of Courts, Rs, 2,074-15. for Rs. 3,79€-9-5, but not on the 18th August, 1883; stitute another suit for 


yet recovered. at — obtained 16th July, Bs. 3,031-6-2. 
; é 
# 
Out of five years’ rents, the tenure-holders have The Mahdrdjd of Bettiah has bad to pay the 
paidjme Rs. 2,724-15-4 of their own free will revenue regulary under the sunset law, 


without suit. 

| His Honour is evidently under the inapression that it is only the rack-rented raiyat who 
refuses to pay his rents and has to be sued by his landlord, I do not think the records of the 
Courts will bear His Honour out in this opinion, My experince certainly does not. Qne of 
the prime reasons given for the introduction of this Bill was the difficulty in the way of the 
landlords collecting their rents under the present law; but nothing has yet been done to 
redeem this promise; on the contrary, by taking away the landlord’s power to evict a raiyat 
for non-payment of his rents and substituting sale under a decree of Court, we have ponerially 
retarded their collection, However it may be done—by whatever means—the promise shou 
be redeemed. 


No. 1926—1009 L.R., dated 28th November 1884. 


From—H. H. Riser, Esq., Officiating Under-Secretary to Government, Bengal, 
: ' To-~The Secretary to Government of India, Leorszative Deranratent. 

Lam directed to submit, for the information of the Government of India, the accompany- 
“ing copies of a representation from Mr. John Stalkartt on the Bengal’ = Bill, and to 
say that the Lieutenant-Governor desires to place it before the Government of India * 
as it has come too late to be conveniently included in the same volume with other Pp tk 





t From—J. Starxanrt, Esq., for the Raiyate of India, gh PTB Ny urak gr 
To—His Honour the Licutenant-Governor of Bengal, ’ Se Sanh RAE: 
Permit me, on the part of the raiyats, to thank Your Honour for forwarding-their 





I be allowed to bring to a 





arties—the State, the zamfi i 
t two, virtually plotted out the 
— to’ individuals. comprising’ 
rately’ tive abilities to the State, and requii 
n against them, such as t then exist, on’ the part of any individuals 
othing was left open for legislation as to the substantial rights of su Rina 
tors.” This is megeing the dotted; apply this principle to the present intended 
Law, namely, that it has tio power over “« subsequent cultivators.” This will at. 
smile on the counteriance of every official and non-official—eh ? ‘The law for murder 
oily for the punishiient of the murderers of the date of passing the law against mur 
: therefore all the murderers since olen have been ay ite ey is self-evident toevery — 
ee that such a state of things could never have’ contemplated by any Zaio. 
Law was for the futare cultivation of the oil, even for waste Lanis (see lation 
‘XLV of 1798); the law for assessing waste latids, which of course et that time could not 
hive been under cultivation, and mast have “ subsequent cultivators,” at the same rates as ‘or 
lands then undér cultivation, in fact supported by Regulation IV of 1794, section 7, and by No, 
54. Resolutions passed for the Permanent Sett! lement, respecting receipts of rents, which are 
divided into three parts only, namely, khudkésht, paikasht, and khamér, ‘This settles the ques-— 
tion of no-enhancement of rates of rent of all land; not a word ser agora 3 these receipts not 
applying to future cultivators, more particularly as the zamindéts wish to claim waste lands as. 
khémar lands, whereas by Regulation VIII of 1793 the zamfndér is strictly enjoined by section 
52 to let the whole of the remaining lands, must be to “ subsequent cultivators.” As the legis« 
lature of that day is siieut on this point, it classed ail subsequent cultivators” as having the 
rights of the cultivators of 1793—not a+word for giving receipts to raiyats holding only a right~ 
of dibepeaty: meddee pattés, tenants-atwill, &c., &e. We quote again page. 2009: “ This the 
Permanent Settlement of Bengal, whether good or bad, as a pieve of fiscal policy, whether’ 
right or wrong as a political measure, was the result of mature deliberation, and to break it 
round-about measures would obviously be worse from considerations of either kind ” (Act X of 
1859, &e., &e.). Then let the old form of receipt be restored with the penalty attaebed for 
non-fulfilment, “khudkdsht, paikasht, and khémér,” mo not a section for raiyats with 
riglits-of-oceupancy only, meddee tenants, or for tenants-at-will. 

Many object to the record-of-rights being made oh the principle that it will make 
disturbances. ‘The record-of-right must accord with the receipts that ‘the zamindars, like an 
other tradesmen, are forced to give, declaring in the bill the number and qualities of the poss 
sold. The raiyats ask nothing’ out of the mn 
is listened to by the Government of India, the w ole chapter on enhancement of rent should 
be struck out, and the remaining legislation considerably altered to meet the tirements of . 
the older Regulations, which this Bill — to restore Regulations VIII of 1798 and ; 
VII of 1882. There has been a great deal of injudicious tal » such as the “ village-commn- — 
nities have been broken moet. since long re the Permanent Settlement,” &e., &a” 
“Such claims must have extinguished by the conquering power having laid hands upon 
them, aud made them over to the landlords of their choice.” ‘The same thing versus the above 
(sée the petition to England before 1784) may be said with respect to the English proprietary 
right (miscalled 80) of the zamfuddrs, who were made only landholders by Regulation 
I of 1793, and all their es rent right extinguished by Regalation XVIT of 1793. 
“ You shall not distrain the and houses of the raiyats, not even his plough, his plough-* 
bullocks, nor his seed for next year’s crops.” This is important, as the present intention 

_ of the Bill is to sell all the rights of the raiyat instead of distraining his personal effets = 
to sell him up contrary to the provisions of the Permanent Settlement is manifestly unjust. 
On a cursory perasul of the various memoirs of. the Government officials, their want of know- > 
ledge of the principles governing the Permanent Settlement Regulation, VII of 1822, is very — 
apparent, as their opinions are given irrespective of the rights conferred*on the raiyats by the 
abbie settlement. By Regulation VIT of 1822, with each settlement there was record-of-right, 
Your Honour desires that there should be record-of-right made for the whole of Bengal. Bae tal: 
of the officials support the idea of the record-of-right, but the zamfudérs do not want the 
raiy’ beg gine A ai. = 
Sadr J wkins, ; euigazements of the time,” 
of PP he., Se: No such thing: the lands are not. 
t, paikésht non-resident land, but the ehgagen 
Khudkésht resident raiyat, no mi F 
3 the same also with the paikésht non-resident t 
were entitled to fixed rates, ae no enhancer 
igin of the tenure 
udkasht” or 
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routine of business, Of course, if the above 










































idea in the new B they do notagree to enhancement they will be summarily ejected. 
Let me recall to Your Honour’s mind the historv of Jonah, whom God sent to give warning 

to Nineveh. Most people are taken with the romantic portion of the via’ f that Jonah 
mained in the whale’s beliy three days and three mights, but the mora i 

but in the last verses of the 4th chapter of Jonah : verse 2nd——“ For I knew 


_ then the ratio of this 2nd quality to all the other lands of the village is broken, and the eq 


“and does not belong to the zamindaérs; so that ifthe above principle is carried ont, the claim of 
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tft. 


abowill of their official status as zamfndére (oo all 


‘ished by the conque: pore 009) ; they ect all the reven 
fio the treasury, pani Ae of it, a ps aan. cian rigidly serutinised, 1 
tem was a very elaborate one of pi ion (ratio) thronghout; the lands were 
aonel, doem, tertium, Ist, 2nd, 3rd, 4th quality for paddy land, the same i 
same for dhee (high lund), purtee or grazing lnud, aud between ench set of 
ee ‘proper) was established ; so'no matter what land a raiyat 

the burden of inequality when he suld his crop in the open market, No 3 
at the passing of Act X of 1859, or before, went to court and stated that the raiyat was not 
paying the prevailing rate, ten to one he was stating an untrath, Suppose him sw big 

he has gained his suit, and broken the rate of any one class of land, say, the 2nd anes , 
— respecting other villages. .No wonder former Moslem sovereigns never broke the 
stan assessment, but regulated the money they required by a pereentaye on the aud or 
standard assecsment, so that the country was not demoralised as it is now by Act X of 1859... — 
It is perfectly agreed to by Lord Cornwallis that the making of adiwdds is a royal prerogative, 











ed he was not un- 
w, if a zamf 










the zamfndars to enhancement of the rate of rent has been long ago extinguished by the con- 
quering power, ‘The rights of the zamindérs are to be racked up, but the rights of the village- 
communities are not to be thought of, though only as late as 1793 (see No, 54, Permanent 
Settlement papers, up to that date) the villager had to pay the rents, not his own only, but the 
rents of those that ran away; so the assertion that the rights of villa mmonitiss of Bengal 
have been broken up in Bengal since long before the Permanent ment is a downright 
untrath. This is not evenhanded justice, ; “a 
The zam{ndérs by their spokesman, the Réjé of Darbhangé, page 1868, speak of the 
Permanent Settlement as the Magna Charta of the rights of the zamfnddrs and raiyats in other 
words, one of the fundamental laws of this realm under the “ Empress of India, Kaisir Hind,” 
which it would be treason for any legislature to break, We raiyats of India, are quite willing 
that it should be so, and earnestly beg that'Your Honour will institute a Court to try the ve 
of the zamindérs and the rights of the raiyats by professional barristers on both sides If 
poiuts of non-enhancement and non-ejectunent are not determined, it is useless to ask opinion 
of gentlemen, official and non-official, for the points of disput —~ not determined by such a 
rse of action, and matters remain in sfafu guo unless it is dete: 1 to ignore the Permanent 
ent and make fresh legislation. If so, by Sadr Judge Ha’, _, there were three parties 
to the Permanent Settlement—the State, the zamindérs and\”. cultivators—and in the 
gal Tenancy Law the rights of the State are omitted. If is intended to give the zamin- 
anything above the 10 per cent. of the Permanent Settlement, then it 1s nothing but 
right that the portion belonging to the State should be increased in the same proportion. We 
refer to page 1722 by Mr. Finucane, ing the village of Jaezpotee, being 500 per cent. 
e its original assessment, A rin of Buran five times, of ata twice, a zamin- 
of Darbhangé thirty-eight times the us over Government revenue, &. &. We may 
a general average of all zamindéris that econ saccaws rental is five times the amount that 
le 


FE 


* they pay to Government under the Permanent ment; in other words, their right to the 
renta 


is Rs. 100, but their present collections are Rs. 5,000, Rs. 4,000 of which pint nse 
instead of theabove Rs. 100, and yet they. say thatthey cannot collect their revts, and want a 
summary law of distraint ; therefore, it is nothing but fair in the new order of things that the 














If they cannot pay their resent assessment, how can they possibly be 
new Government taxes? Your Hononr is well aware that there are six or seven milli 
raiyats so poor: that: Cine af npile js cont inecenern, Gn , and particularly the 
i ill that i 
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» Your Excelleney’s Council. 










there amin leave to. roach Your Ex. 
all, oad Bcalleny's meme will hielghly say 
in the cou caver tke harmful, and hi sone ah it to 


it cial institution and deserves enéou cg. 
groups of eee eaedion under small landlords of m. 
be in i the’ wien of it the tenants are subjected to the evils which real 
their ‘being pier under the charge of mercenary agents of big zamindars. 

here isa touch of sympathy between the tenureholders and the rai, 
mon infor are in personal contact with each other, wat thus a sort of personal Kindly relation 


between them, =~ 
es thus that the system of middle holding i in this county apm the samen of the i 
society, Sui poopalingty, with the instinctive support of isociety, it: 
institution of the country, 
The British Government in India, however, tka anforbifoatel; 
towards this good institution. But Your Excellency’s memoria submit that never 
was such signal i ae intended to be inflicted on middle-holders wr contemplated by the 
: _ The existing law for protecting middlemen ticle hs adi exactions and stitute Fs 
ete cok found in section 51 of Regulation VIIL of 1793 aud sections 16 aud 17 of 
0. wt 
The Tenaney Bill would repeal sections 16 and 17 of Act VIII of 1869 (B.C.) as well as 
soction 51 of Regulation VIII of 1793, reproduciug them only in a rs curtailed and restricted — 


form : 
Section 51 of tion VIII of 1793 is a eral provision. and i Je to all 

iddle tenures padbon, ag the dates of their fi at gn aban ti applet f 
“The following rules are corm to prevent undue exactions from the Capesidensh: * 























ra shown any sym’ 













/ «q) No sanitadés.or other sietnal proprietor of land shall demand an increase fron the: 
- talug(drs dependent on him,’ rigged sa should himself be subject to the payment of an _ 
inerease of jama to Government, pariah org proof that he is entitled so to do either xt 
3 Seakinn. of the distelas oe bp tbe itions under which the talugiée holds his tenure 
or that the taluqdér by receiving abatements from his jama has subjected himself to the 
payment of the increase demanded, and that the lands are capable of affording it. i 


_ (2) If in any instance it be proved that a zamindér or other actual proprietor of dand 
more from a tulupdér than pe hance rine to, the Court shall adjudge him to BY 
dows bacon eaedeapen mag all costs of suit to the party in = aay 
s, there is ‘in the above section to restrict its o nto tenures which 3 

bi “trom the time cof of the Permanent Settlement, and a it inapplicable to me % 
wih have hen rat subsequently to the Permanent Settlement, } 

_ ‘The present Bill, however, afaik restrict the “the Bal ‘a bet from the time 

: of w meaat ; 
: VAI ot 17 J Beatin 608 at the po ett racs ate 

















a D, appeerpe 01 
present t Act ani 
_ Sections 16 and 17 of the present run as | 
» Section XFI.—* No dependent taluqdér or other person 
able interest in land Retr mes ore the proprietor of av 
) province to whiel: bead nites this Act = a » holds: 
_ than-under a termivable lease) at a fixed rent which has not been 
~ Permanent Settlement, shall be lisble to any enhancement of such 
- Regulation VIII of 1793, or in any other law to the coutrary, no 
Section XVII.—‘ Whenever, in an 
which a talug or other tenure is held in the 
of twenty years before the commencement 
other tevure has been held at that rent from the time of the Permauent Settlement, 1 
contrary be shown, or it be proved that-such rent was fixed at some Inter periods” 1 
ae ree ee eee isions in favour of middle class holders in addi-_ 
tion to section 51 of regulation VIIL of 1798. Your Excellency’s memoriulists venture to say 
that to curtail them and to add conditions to them would be to destroy the little status the 
middlemen had, and this the Bill intends to do without any reason or without any complaint — 
The above two sections of the present law are reproduced in section 64 of the “Bill, which 
runs as follows:— ‘ was Sr ‘ 
“ 64, (1) Where a tenure-holder or raiyat and his predecessors in interest bave held 
or rate of rent which has not been changed from the time of the Permanent ; 
. rent or rate of rect shall not be liable to be increased ‘except on the ground of an altera 
the area. of the holding. » © )+--m miei cs oparenenererenrnne cee: Hee: 


_ © (8) If it is proved in any'suit or other proceeding under this Act that a fovareholdsr er 
r raiyat and his predecessors in interest have held at a rent or rate of rent which has not been 
Se ade mamas ia pes 
t , until the contrary is it they have held at that rent or rate 
t from the time of the Permanent Settlement: 4 Rae ae Se eee is 
“ Provided that, if it is required by or under any enactment that in any pag oa 
I not aftertha date 
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or any classes of tenancies at fixed rents or rate of rent shall be registered 
date specified by or under the enac' the foregoing presumption small not after th: 
apply to any tenaney or, as the case be, to any tenaney of that class in that oval 






‘ of an alteration in the area of the i is y A Mains irr gs 


holding,” is new. ‘This. exeeption | nentralise 
effect of the section partially, and would ansettle the rents of old tenures and make them 
time. ary he ao ie a's ul PP sick LJ ae) pnd 
ota op onprer i 
nit that to make the alte 
cng 


hers, fo ernment aor a t 
.. (2) This provion in io tack & tatalblow ts 
tee . asa 4 F i y 
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vided for by 


























fore, an act a 
ir irate memorials | 
Your Excellence: in Your Beoiongys dtronciae Tout txcetoncy cy wl tke ror nema 


rialists’ representation in Your Excelle Excelleney’s favourable consi vk pave tie mt 
tee their ight and intent, ' 3 





ease ae aa nes Se ov eng alae 1884, 
ie oe ‘Rarer Mooxznsra, Utterparah, rhe seer! 

‘ é ithe ohn erstong tothe Government of Lidia, Leowscarivn Deranraresr, ’ 
Be nO hone eobmit herewith a ‘memorial on the «ubjeot of the Bengal ' . 
, numerous! * = 


y signed by Bengal raiyats and addressed to Fp mns les the Viceroy, 
the lla of spesgeeison tire “ete tease eis 





Siem furwaed 70 spare copie 








That — 
Government 
the Bill. fn 














i cnbaactal ' 


4. That 

iat nila ota pene ed, for the burden of p 

reality pba ty on to the : he Government 

j, en of * ¢ p i ral) * servil receipts” i 
with which Zemindars can refute the presw ption sely vo os o 

himself of the presumption the raiyat must prove jae possession previously 

passing of the present: Bill, in course of time his difficulty of of , woul 

‘as great as if he had to prove actual possession at au rate from the Permanent 


ment, For instanee, if the Bill were passed this year, a raiyat in order to avail himself thir t 
years hence of this presumption would require to ossessed of reevipts as old as fifty ee | 
‘As gears go on the difficulty will be enhanced. It therefore, rece gor rialists that 
in a very short time ee pee be practically inoperative and the burden of proof = 
which now rests on the Zemindar will be passed on to the raiyat, ‘To modify the presumption — 

- in the way recommended by the Government of Bengal would be in effect to take it away, 
The difficulty of proof which the raiyat will experience will be cumulative j and practically 
would be au absolute bar to his claim to hold as a fixed-rate tenant, ae 


5. That your memorialists having eoneidered the provisions of the Bengal Tenancy Bill 
with regard to record of rights feel bound to declare that those provisions afford no compen 

sation to the raiyats for the loss inflicted on them by the taking away of the twenty years’ 
presumption. . BRE ABE att. SAN 






















6. That your memorialists, while admitting the necessity of having a record of | 
where the landlord or tenant desires it or where the preparation of such a record is to 
settle an existing dispute or avert an impending one, are nevertheless convinced that a record 
of rights so far from giving to the raiyats ial advantage in substitution for the twenty 
years’ presumption will prodoce injurious consequences, -In-support of this view ae ber 
nalists beg leave to quote the following passage from 2 Memorandum hy Mr, H. J, 8. Cotton, 
Officiating Commissioner, Chitta , dated the 10th July 1884. “To introduce a settle- 
ment of rents and record of rights. in Bengal generally will merely excite disputes and kindle 
litigation, The normal relation of landlord and tenant in these provinces is one of compromise ; 
it is true that rights are unadjusted, the nee of rent is undetermined, the enrrent demand 
of rent is not fixed, the area of cultivation is often unknown ; it is for the convenience of both 
parties that the claims of either are not put to the test and yet it-is not the case that the — 

ordinary relations between landlord tenant are unfriendly. ** * All that was elastic and _ 
unsettled will, under the new », be 1 and fixed, and both parties will stengg 

with one another to the utmost in civil. courte An-gantor Chas diepuses say: bo tt which 
would never have arisen if the Surveyors rod and Settlement ’s registers had not 
galvanised them into life. It is difficult to over-estimate the bitterness of i which a 
survey and record of rights will thus provoke. The evil I think will outweigh any administra- 






1 inten eet ; 
monger 


- tiveadvances derived from it. I venture also t> think that most. persons who are competent 
. from their experience and kr of these provinces to form an opinion on the sv will 
_ he found to agree with mein this conclusion that a survey and record of rights, if itis 

- ealeniated to settle disputes where they already exist, is equally where they do not, 


\ to call them into existence.” 





<1. That your memorialiste submit that having te oR es + of land tenures in 
“Bengal it woold appear that the provisions of Mae x aE THSD which led dvwn the twenty years? 
presumption did not merely declare a rule of ‘the law of evidence, either arbitrarily or 
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3 I have ts cksirwlied teeot of your “demi-official note: dated Bienen, te the aist of 





October, and of the seen sent. As requested in the have to make 
the following ss ont f 


remat me 
As far the author ‘oiggymade the two. of | 
Whim, he-deale. first with pone poner eX st of hi bet ae mooks Be 
ar be he ee ey th tyyeand thon wih sie and ale in rity rn 3 
regards thé former, the main ar, fit that they should be ae 
court “t the te Sakeetinnte! Teigs; oot ipey mga 


that tay ar deal sets beng hel “had 


“| same way as courts now engl then a 
claimed pies prickan oe ania 


the sale. ‘ 
, I think that to make “r 


Se eee pee 
2 (or proposed new rf 
There we will find it said that Regulation V 
disturb it ? Again, we are told that the existiny 
out of ten the amount 


, that “in nine 





rein berore i § par’ } . the 
aude r Bigs ler no Pad tho ol maen hry operty 

ie m peat by civil suit, equitable relief or damages 

‘or both. : ; raf 
@ proporal of the hiet is, I submit, for — 
ig ond atc 
rt of the pam ~ Two obj here stare us in | : 
i Tilted to saith rte pha ot mc wad law should 
wo one e WwW a iw 

. The exceptional case provided for is, when we 


t a 
between A and B not more than ten years, old (page Rea ; 
12) Pe ty arm 
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in wh 
ts 























“amount of annual rent and instalments” (page 28, line — 
The second objection is that the procedure suggested, when 
is so similar to that already practically in vogue, as to be without advantage 
the unquestionable disadvantage of jumping sion that ba ano we lone 3 
defence to the second or subsequent suit—a conclusion which must @ resiled from if 
the defendant appear. The court tted by this lure to « false position 
ee ee | not a defence will be 


Present teyaret ires summons to issue on representation of aint ; if defence be 
raised, the, matter is tried j Gf, as in 999 out of 1,000 stich eases as the Sen would i 
, for, no defence is made, ez parte decree is obtained and exeeution issues on the basis thereof, 

" All this it simple, natural, rapid and fuir to all sides, It iz far sore simple than that pro- 

, which is as follows :—Show your previous decree: say that such and such a fresh sum is 
due: get an execution tong | on your 80 saying, which, however; shall not be executed —__ 
unless the be phe mgr direct. But it may so direct, and then the edurt has an attachment _ 
on its hands before it knows what is to e of the case, or after all, onr “ execution 
proceeding ” (page 24, line 17) is only a summons to “ show cause why the amount claimed in 
the petition should not be levied” (page 29, line 24).. So we get back to our present procedure ; 
for if the party appears, the matter has to be tried : if he does not appear, au exparte decree or 
‘order absolute’ is made in favour of the petitioner. - 

T can see no advantage in disturbing the ordinary and well known ice of the 
courts by innovations such as those suggested, which are absolutely devoid of advantage -— _ 
toany one, | ; Mena * 

On tivo points of detail I must also comment—First, my experience is quite the reverse 
of that of the author of the pamphlet where he says that the question of payment of rent 
rarely is in issue (page 27-8). I have éleawhere said, and adhere to the opinion, thata = — 
very large of our rent litigation would cease if unquestionable proof of payment —__ 
were granted by the payees and were preserved by the payers as the only mode of 

roof admitted by the court in support of an allegation of payment. Secondly, pai 
» page 28, makes it incumbent on the courts “in every suit for rent” to “find and 
specify in its decree the annual rent of the tenure or holding and the instalments in 
which it is payable.” But every lawyer knows that at the present time courts try all 
necessary issues, and will try those above prescribed whenever are necessary to the 
decision of any ease under trial. To enact courts shall try them, whether byt wl Sse Sys 
or not, is again to di from our recognised judicial policy and practice, and therefore eee ds 
“the ly do not seem to invite an opinion on 


icial procedure” 30 of the 
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7 allow 
the demand unless he pays up the arrear, he should at least be permitted to do all else that 
he can to save his property, and one of these means is ‘to bid ; 
Section 13 proposes to do away with the question of notice, but however unsatisfactory 
questions of the service of notice are sometimes, it would still be most dangerous and unfair 
to enact that a judgment-debtor should not be allowed to al want of tiotice. At 
page 22 there is a note saying that pergunnah divisions are best known divisions. 
is is not correct; and moreover the author has apparently forgotten that such divisions 
do not agree with judicial divisions, and that consequentl A i 
Subordinate Judge’s jurisdiction for ordinary purposes will, i 
registration. ” 

7. I now come to Part II of the pamphlet. Here the writer is on firmer ground, and 
his remarks are more valuable ; still it strikes one that he does not know so much about petty 
rent-suits. One of his first observations is that the question of payment is com Te 
unimportant and is not nye ape’ 9 No one ra make a remark like this who had 
seen many ae rent-suits tried. Disputed receipts are of every day occurrence in Munsifs’ 
Courts, and it is often extremely difficult to determine if they are  genui 

. Questions about instalments are, according to my experience, of very 
importance. Another strange remark is that the question of the court-fee is not of 
much im ce in suits against raiyats. It may not be much to the zemindar, 
though I believe that they-complain bitterly about it; but it certainly matters a good 
deal to the raiyat-whon he is cast and has to pay the cost of the stamp in addition to the 
amount of the rent. It would seem, too, that Baboo Mohins Mohun really thinks the question 
of the stamp to be important, for his scheme is little more than the substitution of a petition 
for a stamped plaint. According to my experience, successive suits against the same raiyat 


obtained against him, he is often ejected, and then of course there are no more suits against 
him; but when such cases do occur, the process is generally summary. The landlord files a copy 
of the old decree, and a decree follows almost as a matter of course, and with very little taking 
of evidence I don’t think any more summary procedure would be safe. IT am not aware that 
ni ha for the remedy suggested in the pamp i 
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Se thelig ‘He ide, i ch ao aren Hn 
srl Ponren, Esq., Judicial Commissioner of Chota Nagpore, 
~ To—The ‘To—The Secretary to the Government of Bengal, Revenue Department. 


are the oour. to knowledge mest of you ltrs marginally nota - 
No, 2427T—R, dated 29rd October ey sey Bil by Babo ivi a ingal * 
oe my opinion thereon, Gani: apes ae ee oe 
dy hebes rend the pasiehley casdbul , and am aly 
that the proposals made are well considered, and will do much to eiimplify the procedure rent. 
cases, Teen ane® Bropoged in section XIU, whitch ean important one, will tend to 
prevent litigation, Rh aoe 
) able 


8. The onl. doubt I have is whether the Subordinate Judges’ courts will b 
Pp open, hr arise under the new Rent Law. i eu sho 
trial of such cases in oonsifs’ courts also. 


4, With refereuce to the part II of the pie, am of opinion (that the pred 
suggested would seperate Sof aes uit, and (4) that it would 
materially shorten and cheapen litigation. ; 

5. I have no modifications to suggest in i ie shales Proce jure, pt the one indicated 
in paragraph 8 of this letter. If Subordinate Ji are able to cope with the work, i 
of course be better that the cases should be tried an decided by them ; but this ap; to me 
hardly possible, as in sub-divisions and outlying parts of districts there are no Belbordiniate 
Ju ; and i would be bard on litigants to expoct them to institute all thei ret-uite at 
h “quarters. 
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Dated Comillah, the 21st November, 1884, 
From—Banvu Avonons Narn Grosz, 2nd Subordinate Judge, Tipperah, 
‘To—The Seoretary to the Government of Bengal, Revenue Department, 


In obedience to your letter No. 2432T—R, dated the 28rd ultimo, and No. 1668—914LR, 
sone the 4th instant, 1 have the honour to report as follows, 


a Leaving aside the financial aspect of the question, and su to the following amend- 


ts and objections, I approve of the “draft of an especial ure for the sale of permanent 
pay pean eld ded ” including “ rules for the registration of of tenures,” made 
by Babu Mohini Mohun Roy. 

Section IV of the draft.—The following may be added to this section :—“ The notices - 
dada be by beat of dram, and a copy of the notice may, if the court so directs, be 
sent to the tevure-holder or (if there be more than one , to all or any of them by 
post in a letter registered under Part III of the lndian Post Office Act, 1866. YAnd if the 
conrt so directs, the notice may be published in some official Gazette or local ot other news- 

paper” 
(0). Seton HIV of the deft th th exception sie in tha ation, th low 
ing may be added :— E 
_(d)—Any ander-tenure existing from the time of the permanent settlement. — ; 
—An ‘under-tenure recognized by the settlement proceedings current 
i aa NRE RC ie 





be 


y be proceeded: « 
q its accruing upon 
5 siiain ee conel Gea 









of not much practical utility. 

is a.res judicata, the suit, I believe, does not prove very troublesome 
to the suitors, I thivk itis not n y to lay down any special 
for such suits. The decrease in most of such cases may be od the 
application of the decree-hulder under section 256 of the Civil Procedure Code. ‘The intro- — 
duction of this section into the Bill, with a little addition, will enable holders of rent decrees 
to have their decrees executed without any delay, And as most ot these decrees will be final — 
under section 168 of the Bill, no inconvenience will, in the majority of such cases, arise in 
taking out immediate execution. Tai RTE paged 










ga, : ah 
CHAPTER XIV OF THE REVISED BILL. 

4. Section 160 of the Bill,—I cannot agree with Baboo Mohini Mohua Roy in suggest. . 
ing that “all rent-suits and applications under the Rent Act’? may be made coe 
by the court of the Subordinate Judge. I believe there are many districts in which there 
are villages more than 50 or 40 miles distant from the Subordinate Judge’s court. It would 
be very. hard on suitors, ly poor suitors, to be compelled to carry on original suits 
at avy season at a pluce so far off from their homes and the homes of their witnesses, — 
although it may not be so beg et for a zemindar or the holder of a permanent tenure 
to carry on litigation connected with the registration or sale of such a tenure at such a 


5. Section $09. 0f She Dlr gee Baboo Mohini Mohan Roy in ing that 
the following clause may be added to the exceptions to the rule contained in this section, so 
far as relates to the courts of original jurisdiction:—‘“ Or unless the decree or order has 
decided a question of the amount of annual rent,payable by the tenant, or of the instalment 
in which it 18 payable.” pe fa here what I stated in my last report segarding this 
section. rt follows :—This section may be retained with the addition of the following 

— Sgt * 
mora question of the amount of réutal payable by the tenant, Sometimes the question 
amount of rental payable by a tenant is as important as a question of a right to 
or vary the rent. It may not be necessary to retain the proposed addition after 
ry of four or five years wd oy of the Bill, and the consequent, operation 
regarding O icy 0 and 71); but until that time the 
urgently i ‘or the reason stated in the preceding paragraph, and 
the other important duties of the Subordmate Judge, it would not be 

im try small rent-suits. This section may be so ed as to make his 

final, when the amount claimed in the origina: suit does not 

i it “has decided a question of the emount of 

paiferart ePuertieinore or of the instalments in which itis payable;” but: it 

made final if it has decided i ome relating to title to land or some interest 

“3 “ Se nas trae —— 
e rent of a tenant, © adoption : to make adgment 

i in all cases of the value es 300 coh ng those 

setacrbd to ia peengadls 6 ee Oe y extending the au si the 
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9. hor LY oft ink as a 


eg, Segue IF s roposed in his d benign mma recA ele i 
Paaasvaiee tee arteny uddag under’ decrees. The alption of the special procedure eo 
to patni taluks and other permanent tenures is very likely to ener. diminish the 


number of sales of such tenures for arrears under decrees. The procedure for sale for arreare 
under decrees will be chiefly concerned with the ryoti or ocoupancy holdings. It is said 
jae oad athe greater concourse of people interested in land on quarterly sale days, 

larger competition and greater publicity than on sale days spread over 12 months ~ 


ar . But I beg to submit that candidates for the purchase of ryoti holdings are — 


people of the vi where the ryoti is situated, or of villages adjacent. _* 

at ie come wo bil fo parila holding or hold ing lying near their homes. 
- presence of such people is not likely materially to be aff the 5 Me ges ago doers 
wate Nay Se Ses Fane; crenata it a repared ‘to say that the advantages to be derived 
presence of a greater number of peop reas if sale days are likely to compen- 


sate for the disadvantage to be pega landlord in the shape of delay in recovering 
his money, aud by the raiyat in that pocdha of interest on hie debe ’ 


10. In cases of small ryoti holdings it is sometimes more desirable to have the sale held at 
the spot than withiu the court premises. 


11, I think it is better to authorize the High Court to make roles for the pot Rare of 
the courts in the exercise of their duties with regard to sale for arrears under decrees than to 
lay down in the Act any inflexible rules regarding the time and of sales. The enact- © 
ment of a section similar to paragraph 2 of section 287 of the Civil Procedure Code, enabling 
the Hon’ble Court to make different rules fr different courts, according to local ene 
is likely to prove beneficial to both the landlords and the tenants, 


12. As the holding is hypothecated it rent oe 77 of the revised a itis not 
seer Bi erqratitees vi A the part of the landlord to attach the ho lding. 


may be avoided by expressly authorizing courts to issue the proclamation of sale inthe fist 
instance. 


13. Iagree with Babu Mohini Mohun Roy in making the provisions of scctiona 
XII, XVI and XV of his draft pec: ye Tl decrees. 


14. Tam also of 0} inion that the sections regarding registered and resiges incunbraneet 
may safely be climinated from the present Bill. 


15. In conclusion, I beg to state that the proposal made Baboo Mohini Micha ite, 
for the trial of all rent-suits by Subordinate Judges would, as indicated above, operate unfairly — 
towards defendants in the suit. Besides, his suggestion to allow appeals in cases in which the — 
ue oe , or of the amount of the rental, &=., is involved, from the Subordinate 

judge’s decision cre ite Papaghadorwyles fan Poach adage gr —— , on 
the other hand, would be deprived of * Eat otheor ee ee eee from the 
SB aig 


Subordinate J in consequence of offier’s time of all 
Se lenteden leanne ie engaging of for tS psa 
in small rent suits would Sas ape CCT posed, far from cheapening 


a ee a I am of opinion i ce of see 
ep ters recovery of arrears of rent under the rules ws yee Nery! 
ha’ dicision of to the execition department, is not likely to — 


rs ci sn matters while <2 soeemen Saeniee wonvie Senstesint. 
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parties thal matter be decided between 
tathor mld ; Seaiteee cock serecu to rent eta 
referred to. sng ot ea nig ar a 


ait cones the revised Bill do not appear to call 


ir aa A F qe matters much, Quarter! 
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4. object to the writer's Topo 9 vo uber Jud with enelusive jariedistiog | 
e seri ocPlr ac eon ‘prevent disputes as to A$ 


D ‘The onh; int in its 
; Raion, But nck asad will not often raised, and they can easily be decided ax 
title suits b the ooart in wii p the egal is filed. To entrust exclusive jurisdiction to 













" Subordinate Judges will be to needless expense tothe State anda great waste of - 
oer et ive se Se Bb are also courts of , and com- 
ean le ‘in the same é l 0 
or three rent suits. ries at outl unsifees there are no 
carry out the author’s. scheme inate J “wou 
stations at an additional cost to Lear cathe pak tantihlp A oh long distances into. 
_head-quarters to file their rer s, thercby entailing 
as well as on witnesses who may be. i mae ab = 
experience and judicial ability are now a ah dines See rent suits Ly. tees 
This scheme, I believe, works well and boule te names Ate: 
~ 8. My views in regard and of iti are in-accord with = 
dit cut leday ae mcke buaeer che High oer i zation letter No. 1986, 


dated August 1884, to the Secretary to the Boe ote of India. To avoid delay, it is 
desirable to increase the judicial staff whenever an accumulation of arrears occurs, and to 
cheapen litigation the court fees mi t be reduced to what they were before the Pere rae 
rent suits from the Revenue to the Civil Courts. ‘The annual revenue derived from court fees 
. cae xan of expedite hat he State might well pate some of to achione Che 
objects. 


; Dated Sernjgunge, the 22nd November, 1884. 
~ From—Banoo Karras Cranpua Mosuspar, Moonsif of Serajgunge, 
, To—The Secretary to the Government of Bengal, Revenue Department. 
With reference to your letter No. 2433T—R, dated the 28rd October last, lirinidte 
- for an expression of my opinion, a enmphist by y Baboo Mohini Mohan’ Ss hana 
~' apotian-af tbe Bengal Tenaney Bill E ave the honour to submit as follows, 
A mere summary Spa geet pe ek tag rete ls Srfignem= 
; e iu lengthy litigation, 
pamamaisghmreagaybe "transfer the sales of peaanopt: tenures to civil cal iy 
- therefore a move in the right ihe, rye This. will avoid summary sales being followed by — 
+ Reet ins onc ll be 
































the beneficial interest of landlords and tenants, if the | 
meres which arise between them should once for all be tried by the civil courts. 
feaiacear ee registration of tevures to the civil court is also, 
opinion, a good suggestion. 
of sieaiiande of a po pyemiees ‘under Bengal Act VII of 1876 is no evidence 
proprieter so registered, and does not relieve a ieee 7 
if proving his title in a regular civil suit; but it would not ‘have been 
re nn ene Sees me 
"as the civil courts will thus be a boon to Bhi sass 
are once Sai ar een A tgrotamotat of 
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on the lines 6# the Land 








. to the agricultural ctomanralty ity, and I the | 
form a part of the ion made for the registration of ¢ 
* fal fot n meen es me 
With reference to this , 

Kee ts bit my Spinone tw pointe : 
Po MOOT). Whether the dounli procedure suggested for the trial of rent suits would o 
ri. unfit towards the dfndants fete ue’ and (ii) whether it would shorten and. 

tigation. . } 


lets ( humble opinion the procedure suggested would operate unfairly towards the defen. 
a that in this way. rash ee: Aner et vine Son 
a na simple suit for rent, the questions usually raised are not only the three mentioned 
e the writer, but there are others more intricate and important as mentioned in the ruling | 
ed in I. L. R. 8, Cale, 238, : eee tt 
bats Even when ina civil suit a decree has been made for the rent of a holding or tenure, the — 
| defendants in subsequent suits are, under the law of evidence, not ¢ from raising other — 
juestions, such as that the plaintiff’s title has expired or has been Sipe eee: 
, nothaaase goad px pa bi by the'plaingiff iff ; that his occupation has determined by « 
} ishment, and so ¥ * oate 
: i bebeent der schisatent platelet Sasutag tak Ge a 
~ suit for rent for subsequent years is brought by a_ plainti claiming by a derivative ti 
pooper Wy og eed that the title is really not in the plaintiff, but in 
ci ‘ hari our tie 


after a. dectee is obtained the defendant is entitled to raise 







In number of cases, the sini ‘ e will I fear lead to complication, ication, and 
sasicuecl 6; tes aan of the defendants, Se 
| If the decrees are er parte and unexec }, which with designing landlords is generally 







“Rs. 1,000 will be tried by officers taken from 
to be specially empowered by Government to 


of the special officers appointed will be placed at every sub-division. 
é ordinary Gecadang Will tw cheated rent cases of greater value 
- eases in which issues are to be framed, but that simple suits up to Rs. 50 
. “Wo aalide dvepe Seives ai he led Judges. 
SEs eas fe some may itinerant Ju ‘ . 
(Suits for the rent of teistn hoodia eld lands situated in a town are now tried under 
Cause Court procedure. This provision therefore might with advantage be extend 
other rent-suits of smaller values, in wi ich intricate questions are not involved.) ,, 
ict wld this a reduction of the heavy institution fees may be suggested, which 
have the effect of changing plaints into petitions as proposed by the writer. ae: 
As difficulty does generally arise, specially at the time of sale, if a - identification 
the land held by the tenant is not given in the plaint, I think that it will be to the good of 
tenants if in plaints the landlord give the boundaries, or state something which may i 
oth cakes itt tas dolandon ees ia he has been evicted by the plaintif * 
‘In cases in which the defendant pleads that n evic tl intiff, ub 
his occupation has been determined iy relinquishment, the question ot bende of the MG 4 
a defendant forms a very important question for trial in the rentesuit. , : | 
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other changes proposed may be accepted. 
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i '” No, 24, dated Burdwan, the 22nd November, 1384. 


¥Fron.— Banoo Monenpro Nata Mirrer, Subordinate Judge of Burdwan, 
' To—The Secretary to the Government of Bengul, Revenue Department, 


With reference to your letters Nos. 2429T—R and 1665—911, dated the 23rd October « 
and the 4th November, respectively, forwarding, for an expression of my opinion, a To 
by Baboo Mohini Mohan Rey on the procedure sections of the Bengal Tenancy Bill, I beg 
most respectfully to submit the following observations for the consideration of His Honour 
the Lieutenant-Governor, . 


2. Baloo Mohini Mohan Roy starts with the assumption that suits for rent against 
tenureholders form a large proportion of the rent litigation of the province, or at any rate, 
he believes that the aggregate amount of litigation in, and resulting from, this class of 
rent-suits is quite equal to the aggregate amount of litigation in, and resulting from, the 
class of suits for rent against ryots. This bas led him to give undue prominence to his 
especial procedure for the sale of permanent tenures for arrears accruing thereupon, and one of 
his principal reasons for suggesting it seems to be that almost every Regulation VIII sale is _ 
followed by a harassing suit for setting aside the sale. ie 


- 8, To.show that Baloo Mohini Moban is entirely wrong in his assumptions and statements, 
Thave collected the following facts and figures from the sherista of the Maharajah of 
Burdwan, who has a great deal more to do with patni tenures ‘than any other zemindar in 
Bengal, 


Applications for the sale of Patni Teunres in the District of Burdwan made by the 
= Maharajah of Burdwan in the years 1258, 1999 , and 1290, 


A 














‘Tho years in which applications were made. 
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The above statement. clearly 
factorily, and that the aye of 
“is less than six, In my last repo 
rated into the ‘Tenancy Tt onght to be left as it 
is necessary, it is only in regard to the service of notice of sul ou 
over this matter, and the controversy that — takes place 
attesting the service of a notice are substantial persons with oi a 
may all be put an end to, if a separate sale notice paper be printed and 
_ Government twice a year for each district or Commissioner’s division. The b 
J existing Government Gazette will be periodically incresed if these notices be 
rein, and people interested in the notices only will feel it a grievance to su 
to the Gazette fur them. It would be desirable, therefore, that @ separate sale. 
paper should be issued by Goverument, avd as many copies as may’ be subscribed 
should be sent to each district or division by post. Four to eivht annas annual subseri 
for a copy, besides the charges for the insertion of the.sotices, would re-inburse Govern- 
ment for all the expenses that may be incurred in the publieation, and patnidars- , 
other under-tenureholders, whose interest it will be to protect the superior tenure from sale, 
and intending purchasers, will be obliged to subseribe aud will ungrndgingly subscribe, if 
» it be euacted that the publication of notice in that paper shall be conclusive evidence of 
service. This is the only ameadment that is required in the patni law in the interests of both 
the zemindar and his under-tenureholders. 
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4. There cannot be the slizhtest doubt that suits for rent against tenureholders form a 
* Very insignificant proportion of the rent litigation of the province, Such suits are most} 2 
i owing to their value exceeding one thousand rupees, brought in the courts of the ‘Subordinate c 
Judges, and their number is very small compared to that of suits brought against ryots in the 
Muuasifs’ courts. I will take, for example, the district of Burdwan as its figures are at hand— 


It will ‘be seen “from the above table that Baboo Mohini Mohan 
| two classes of suits is quite erroneons. He is also wrong in sayin 


sued except when there is ill-fecling between them and their landlord. The lirge abe of 
ez parle cares decided every year shows that ryots are sued even where there is no combination 
| among them. ‘They either neglect to pay their rents, or are, from various causes, unable to 5 


pay them. ; 








) To The Oficinting Secretary 
With reference to your redecessor’s letter No, 2431T—R (Revenae Department) 
Me % 24th October 1884, and enn reference to your letter No. 1667-913 L—R, dated the 
f oer ee ; 









1884, I have the honour to etate most humbly that the special procedure for 













‘real ‘én of arrears of. rent from the permanent tenure-holders, suggested by Baloo Mohini 4 
Mohan Roy in Part T of his pamphlet, appears to be objectionable, in my humble opinion, on 
“ aecount following reasons :— : Sag ee 


|. (a).—In a district like Backergunge, where there are about 15 grades of permanent 
under-tenures, and where there are many under-tenures which lie under three or fonr different 
superior tenures or under tenures as the ease may' be, it will be a very diffieult and tedious ae 
affair to prepare registers like those proposed in the = let, i). : 
“ Cee came which is not equally applicable to all classes of tenants does not 
+ to a Tair one, * , 5 dae 
~" ().—If the special procedure mentioned in Purt I of the pamphlet be introduced 
then the zemindars would be able to réalize the rent due to them from the permanent tenure- 
holders very easily, but those permanent tenure-holders who are to realise rent from under- _ 
tenants who hold ryoti holdings, or whose tenures are other than permmnent tenures, would be 
thrown- into a great hardship, for their tenures would be sold if they fail to pay their rent — 
— to their superior landlords, but they would not be able to realize so soon the rent which 
Ney would get from their under-tevants, It may be said that the summary procedure for 
selling the patnis under Regulation VIII of 1819 has been in force for a long time, and the 
» patnidars have never complained of any hardship resulting from that procedure. Then why 
should the other classesiof tenure-holders complain of any hardship if the proposed procedure, — ~ 
which in certain respects would be better than that prescribed by Regulation VITI of 1819, be: _ 
introduced? But the patni tenures ewnnot, be compared with the other classes of tenures, The 
patni tenures are created by tke zemindare solely for the purpose of collecting rents, and the 
gemindar at the time of granting the patui allows gome profit to the patnidar out of his own. 
profi 





t. 

The under-tenures which exist in this district were originally created for the purpose of 
clearing the jungles and of making the waste land ecnlturable, and the tenure-holders had 
to devote their labour and capital for the purpose of making the jungle-covered lands culture- 
able, that being so, the position of these tenure-holders should be better than that of the 

tnidars. . 
il (d).—Under the special procedure, the tenure-holder would be obliged to deposit under 
section VIII the amount of the langlord’s demand in order to stay the sale, although . 
he might have already paid the genie part of that amount, It is not improbable that 
some unscrupulous landlord might spply for selling the tenures of their under-tenants, ignor- — 
ing the receipt of the money paid by the tenure-holders, ms 

. (e).—The provision of eection XITT would be very injurious to the tenure-holders, for if 
all sales be liable to be set aside indiscriminately, then very few bidders would come forward to. . 
bid, aud consequently the tenures would be sold at a yery low price, 


2. The simplified procedure suggested for the trial of rent-snits appears, in my humble _ 
opinion, to be also objectionable because it would sometimes throw the defendants to a great — 
hardship, for section ITI of part II proposes to give the courts power to issue process for sale of 
the defendant’s tenure or for the attachment of the moveable and immoveable property belong 
ing to him simultaneously with the issue of notice to the opposite party to show cause why 
amount claimed should not be leyied from him, It might happen that some unscrapuloog 
landlord, in order to injure his tenant with whom he might be on bad terms, would sue for the 
rent which might have already been paid, and would throw obstacles in the way of his defend, - — 
ing the suit by attaching his properties or by issuing a process of selling his under-tenure — 
simultaneously with the issue of notice to the defendant. In.some cases the tenure 
or the holding of the under-tenant would be sold even before he could be aware of it, if the 
notice be not served upon him properly. eee: " F 

8. If the latter part of section III of part IT (which to give power to the eourt — 
to issue process forsale of the tenure of the defendant pe attachment of the moveable.and 
immoveable properties of the defendant simultaneou with the issue of notice to the ees 






Fee te aac pocelive mitt be mtrodan, Te would materially shapes itgaton, 
divextest mould berth 








Noakilly, the 24th November, 1884. 
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‘ iy rian! box 
‘of the Canin Gusetle, dated th Ostober Let, 
es Be etaiten ete 
3. The Part I of the »hlet (procedure for the sale of permanent 
my opinion, be extended to the transferable holdings also ; and in order to- ben 
tevure-holders.and ryots in districts of Chittagong Division, where the hei 
within easy reach from all parts of the couvtry, the place of registration and should — 
to Munsif’s Court, when their annual rent is not above Rs. 100. The sale \ 
registration of tenures take place in the court of the Subordinate J or District: 
- Judge, where there is no Subordinate Judge as iv this district. Iam very inst 
sale of small tenures and holdings at the head-quarters far away from the homes of ‘sons 
* eyuco agg in them a ” the convenience of the zemindars, in gctl bryeaed vid : 
costs and troub aging an agent or pleader in every mofussil court It ig 
praca I seen that the same ae fetches much higher price in the executiun of decree sale 
in Munsif's Court than in sale under Regulation VLI1 of 1819 in the Collector’s. office. 
The reasons are apparent. Sea 


4. On the simplified procedure su, in Part TI of the pamphlet, I beg to add that 

_ the petition mentioned in section IH (page 28) for realization ot subsequent arrears should 

. either be verified or supported by am affidavit, and any wilftl mis-statement in: it should be 

subjected to summary punishment by the court to which it shall be made. This seetion may 
be extended to tenures and holdings created by registered deeds, j ‘ 


__ & My views on the 

Bill were expressed in 

the extra Supplement 

repeated here. 4 z 

















No, 1980—1024 L.R., dated 31d December, 1884, 


From—Officiating Under-Secretary to the Government of Bengal, 

‘To—Secretary to the Government of India, Legislative Department, ; 
In continuation of the letter from this Office No. 1906 T. R., dated the 15th September 

1884, I am directed to submit ¢ »pies of the letters noted helow, regarding uébandi tenures ,.— 
(1) Letter from the Commissioner of the Presidency Division, No 24K. L., dated the 

Mth September 184, 
(2) Letter to the Commissioner of the Presidency Division, No. 2113 T. R., dated the 
Later: freon tee Cnepubaione al alk Wella ataa ae rt 

) ter from missioner i ivision, No. 28 R, L., dated th 
} ei 30th October 1894, and ite enclosures, é 


j No. 4 RL, date 17th September, 1684, ; 
From—A, Surru, Esq., Commissioner, Presidency Division, ¢ 
To—The Seeretary to the Government, Bengal. ss 


|  ‘Wrrea reference to our telezram of the 31st nltimo, Ihave the honour to give below an 
analysis reports of the distriet officers regarding wibandi tenures. ‘ ' : 





the end of either the season or the period of the lease. The usual term a year, after which 
the he because no one has 
come 0 aright 
. sure of the rent by 







such lands are not ‘to ¢ 
i rule they can keep them for certain for three years if 
lands ‘under this eystem are cultivated from one to five y 
e same period. The cultivat.rs acquire no right of oceupaney, nor 
re being more lands in the district than are required by a 
lands which have been lying fallow for a term of years, and which are eo J 
quently likely to pa the more, to retaining the same land and cultivating it for once 12 
nia ‘The zamindurs, on the other hand, are reluctant to allow cultivators to retain sach 
~ dands for any length of timé, both with the view to prevent their acquiring oceapaney-rights — 
and to prevent deterioration of such lands. In some cases zamindars get salami wheu allow- 
ing new cultivators to take such lands. ‘ 
_ Before the introduction of Act X of 1859 raiyats were in the habit of taking any portion 
of such lands without permission of the landlord, but now they give notive aud commence 
cultivation after sanction has been received. . 
_ The lands available for uééandi cultivation include— i 
First, Khamar \anis, which include all lands. in. estates under the direct control of. the 
zamindar, whether cultivated or not and all waste lands. 25 
Secon, naksau or jamaé lands relinquished by raiyats and not re-let to fresh raiyats, 
Third, ail new char lands. ‘The rate of rent is fixed for each village, except in the case 
of the third kind, for which the rate is fixed by agreement between the landlord avd tenant, * 
Tenants holding jamai lands sometimes, when unable to cultivate the whole area settled with 
them, let them in u/sandi at somewhat higher rates. 2 
During the cold weather months, and sometimes after the crop has first made its appear 
ance, amins are deputed to measure the lands thus cultivated, aud subsequently the gamashtas 
collect the rents. r ; & ‘ 
‘The system is very well known aud apparently appreciated by the raivats, At first sight 
it might 4 thought that these raiyats are not so well off as their neighb ars who own jamai * 
lands, but such is not really the case. They are continualiv cultivating renovated lands 
that require no manire, and have to pay for the area ac'ually cultivated, whereas those holding 
Jamai lands have to pay for their holdings, whether cultivated in whole or in part or wot at all; 
and, if they cultivate the whole, they must generally go to the expense of manuring, or else. 
expect poorer crops. There are zamindars who have extensive tracts of such lauds, which they 
would be very glad to let in jama; but few can be induced-to take them, notwithstanding that f 
the rate of rent may be as low as 10 annas per bigha. . 
The Collector also. refers to Dr. Hunter’s Statistical Account of Bengal, and to the note 
made by Jogendra Chunder Mowlik under section 6 of Act VIiI of 1869. 


4, Jessore.—There are few tenures of this description in this district. They are gener- 
ally confined to waste lands and bhil lands, which are for the whole or the greater part of 
the year under water, and which are cultivated by the raiyats under special contract generally 
from year to year. These lands are taken at fixed or progressive rates of rent on terms agreed 
to by the raiyats. The landlord cannot, or at all events does not, enhance the rent, which 
should be payable in proportion to the quantity of land ‘reclaimed and cultivated. The same 
rayat can have the same lands for any number of years, but the custom is that he does not 
acquire a right of oecupaney. As a matter of fact, the raiyat is not disturbed as long as he 
pays his rent and behaves himself well. The landlord does not enhance the rate originally 
avrreed to if the raivat refuses to pay such increase ; but if there are conditions in the lease or * 
conditions verbally agreed to, the rate is enhanced. ‘The raiyat can be ejected at the will of 
‘the landlord, as the tenures are not éaimi or pucca. 

The zamindar claims no rent for any year for land not cultivated, though it remains in 
the possession of the raiyat. The land is ually cultivated by the raiyat, and after the crops 
are harvested the land is measured and the rent is assessed, The assessment is'‘of coursé made 
at the rate originally agreed to. : 

anal: gd to applying the principles of the proposed rent law to uéSandi tenures, the 
Collector is o! opinion that the customs of the country are pretty certain to be good for the 
country itself, ‘The people have done well enough with their customs, and, if there was not 
coseete: radically good and sound in these customs, they would not live. He does not think 
that anything has been shown to justify interference with the usual customs in regard to 
utbandi lands and the extension of the principles of the Bill to them. He would let then stay 
_ as they are, and he does not think that: much good can result from preventing the people con- 

, who are the most interested, making their legal bargains in their own way. Po 


















5, Khulna.—The wlbardi system is known only in oue ma (Khoraria), where the 
land is bad. Moe tensare is not a favourite one with the-samindar, es the sole risk Ww with bint ie 
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hsp ‘not prevail to any great extent in this district, and is to be 
side o pb ag na Goas, The cultivator under 
hatever, either of ocgupancy or otherwise, takes the é 
, no written agreement being entered into, after 

it has been sown do: 

assessed is realized 
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/ quated policy of let 







The Collector would deprecate any attempt 
that the zamindar. does << pice it, and “ vine E 
n, possessing. ri only. to wit 
Bona wil be allowed to remain waste to the mutual rwsciainr ‘of 
ment is a fair and natural one; it is well understood, and 
those who would by iagnn ht by something new, and not on the 









ts 9107 delet le Oath ga ioe 
From—H. H. Rusty, Esq., Officiating Under-Secretary neil ting, Tita 
To—The Commissioner, Presidency Division, setinng 

I am directed to acknowledge the receipt of Jetter No. 24RLn dated the 17th 


September 1884, with which you submit an qnalysis of the reports wageating wither, tenures 
from the officers in charge of the districts of your division. 


2, In reply, I am to call youruuttention to the manifest diseiephbay Wakareeh the nopouat at 
those tenures now given by the Collector of Nuddea and that quoted from the same ¢ 
the report of the Board of Revenne on estates under direct. management in 1882- 
Lieutenant-Governor is surprised that the latter aevonnt, which directly co predict the former, 
should have been submitted to Government without ary attempt being either’ by your. 
self or by the Collector to reconcile the severe condemnation of the w/dandi tenure ssuiieet 
the one with the distinct approval recorded in the other, I am, therefore, to request. ‘Chit 
Mr. Tayler may at once be ain bel ona ge explain this, which js by no monns Laan ee) 


consequence. ab 
Né. 29R-1, dated 90th October, 2884, ae = 
From—A. Suita, ‘Bey. Commissioner, Presidency Division, 
To—The Secrétary to Goterumént, Bengal, 
With reference to your No, 2118T.R, of the 8rd I have the honour to enclose 


copy of the correspondence noted in the margin, 

Collector of Nuddes, to. Commis: 9) Mr ler’s rewarks quoted in the Board’s ei pln on 

fied ste Orwier 188 tS” Goverp Freer for 1882-83 were transmitted by t tee 
eee rea ieee No. cessor. Mr, Tayler’s ten br ‘is, _— practically, that the 
- : ‘remarks quoted were written im with reference to his 
ieee Ociones October Its. pacar amahéls only, and from the pagan. gore 
: to have all the lands of his estate » his 
letter, the substance of which was given by me, he reported Pater with reference to the 


system as a whole as existed throughout the district, 
3. In the descriptions of the aibandt aystem itealt there is little difference tec 
the two accounts. In the Jatter letter the effects of the m on the land are not noticed at ‘ 
all. we stte nit th eel noae opartek pie nagpatregh pom: oye pores ~ 
. inferiority of the soil. It,is of course possible that, nh he moore win » with 
adequate drainage, i n and manure, the ins ih m whetber under 
t circumstances would repay the ou anal" ee te 
“a acacia ae eg as da 
brough utbandi system oun, good x Wine 
Check the dhamnclar of theenit fae " 


As the for it the 
4. pag afc pa produce and r ies porn Seah So rte a 


of cultivation to lands that will not now ni 
eri ae rey aber seamen Sa a ae 











ultivation, ha Piste. oe tel ar rads how consequently 

J vation, have F ‘or 3 
ed to remain unfit. ‘In-zamindaris, on the other hand, these tracts are more 
» More pressure is likely, too, to be brought on raiyats than would be the case’ 
Government officers, and hence more or less changes occur even from good ‘to 





/ 


gy In the one case T gave e ies to my views as to the adaptability of the system 
- to a particular class of lands, while in the other I simply reported such facts with refereace to 
the system us a whole, as existed generally throughout the whole district, 


Set 


ie 
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No, 94R.-L., dated 24th October, 1884, Pe oe 


From—A. Suri, Beq., Commissioner, Presidency Division, % 
To—The Collector, Nuddea. “ # 


Your letter No. 1577G., dated the 21st instant, on the subject of the wfhandi tenures, ~~ 
It seems to me that the explanation furnished by you is not altogether satisfactory. Taking 
for grauted that the account previously given had reference to uthandi tenures in kh&és mahéls =~ 
only, your observations as quoted in paragraph 36 of the Board’s Report on the admimistration ; 
of Government Estates for the year 182-83 indicate that the wiiondi system generally was 
condemned. You wrote—* The prevalence of the uéhandi system in this district has resulted — — 
in the inferiority of the soil.” But according to the present account this system “is appreciated 
by the raivats.” 1 request that you will reconcile more clearly the discrepancies between the 
tivo reports by return of post. oh & : us 





No. 1644G., dated 25th October, 1884, 


From—W, V. G. Tayten, Esq., Collector, Nuddea, 
To—The Commissioner, Presidency Division. 


With reference to your letter No, 94R.-L., dated the 24th instant, I have the hononr to 
state that the sentenc» quoted by you has not been completed; it should be “has resulted in 
the inferiority of the soil and the consequent neglected state of such mahkdls under khés ¥ 
management.” ‘This sentence refers only to such mahdls under khds management, and not to 
the district in general, * ; 

2. In the district as a whole the system is appreciated ‘by raiyats, especially in zamindaris, 
for the rensons already given; wat am still of opinion that in most of oar Khas mahéls it 
would be better to introduce the jamai system, aud, as I before stated, there are even: zamin- | 
dars who arg of the same mind as regards tracts of land within their zamfudarfs. E Nik 


8. Iam at a loss to know what further explanation to give, and would only therefore * : a 
state that, what is appreciated by the raiyat is not necessarily good for a mabél in a zamindér’s 
point of view. : 


ae eye No. 52, dated 3rd December, 1884. 


From - Sunva Nanatw Stxax, Secretary, Bhaugulpore Landholders Association, . ae 

‘To—The Secretary to the Government of India, Legislative Department, : ° fa 

‘Thave the honour to forward in*a separate cover ten copies of a memorial (one copy of 

~ the memorial is signed by the president of the ihadting) "ad notes on the Bae Tenan whe 

Bill on behaif of the zemindars and other landholders of the Bhaugulpore Division, in ; 

‘ance with a Resolution passed at a public meeting held on the 25th July last, and five copies 

of the Resolutions passed at the said meeting, for the favourable consideration of His Excel. 

Teney the Viceroy aud Governor General in Council, = art | 


ree. tha ? ‘ 
, - # 


Dated Ist November, 1884, 
The Kight Honouraile the Ficerey and Governor General of India in Council 
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and others, had given their i most 

character and injurious to the interests of the landholding élass the said provisions 
retained only with slight modifications in the revised Bill, and that other provisions: hay 
added which tend to make the position of the zemfndar very uneasy and worse, — 


4. That yout memorialists bey to submit that the result of the deliberations of the 


© Committee could not have beep otherwise than it has been, when it is borne in mind tha ‘ 


the members of that body supporting the views of the zemfndérs were numerically weak d- 
could be outvoted on any proposition having for its object the furtherance of yatehh es 
Under these circumstances vour memorialists pray that the said body may be so constitute 

as to remove the disadvantage which the zemindérs necessarily labour under from its present — 
constitution. ‘ : - 

5. That with regard to the provisions of the revised Tenancy Bill your memorialists do 

not propose to enter here scat a atipiled examination of them, as Gar ais leave to annex 
hereto notes setting forth their views on the said provisions, edt 


6. That as.to the general feature of the revised Bill your memorialists beg to submit 
that it, like its predecessor, the Bill of 1883, tends to unduly interfere with the cherished rights 
of the zemindars confgrred and coufirmed by the solemn enactment of 1798, to oust the Civil 
Courts of their jurisdiction, and to centralise more power in the hands of the Revenue autho- 
rities against the express declaration of the Code relating to the Permanent Settlement; while 
it contains unworkable provisions and others which would lead to strife between landlords 
and tenants, it fails to secure the good of the actual cultivators of the soil by eneouraging 
the growth of the middlemen class; and lastly, while fettering distraint with so many restric. 
tions as to make it practically useless, it affords no fucility to the zemindérs for the speedy 
realization of arrears of rent. 


7. That from the meetings held in varions parts of the province it is apparent that neither 
landlords nor tenants are satisfied with the said Bill Silom 


8. That under the cireamstances humbly set forth in this memorial your memorialists pray 
that Your Excellency would be pleased to direct that the Bill be withdrawn, : 


9. That should Your Excellency in Council be still pleased to proceed with the Bill your 
memorialists beg to submit that, in so intricate and important a matter.as the land questions 
legislation should be made after the fullest enquiry. In the oom instance, your memoriali-t, 
crave leave to urge that such enquiry has nut been made. Without meaning in any way to 
disparage the Inbours of the Bengal Rent Commission or the value of the official and 
opinions obtained on the two Bills, your memorialists feel constrained to state that the said 
Commission did not proceed in ie ay generally sdopted in such cases, The diversity of 
opinions expressed by responsible of Government and the non-official community. 
we public bodies the press on the merits of the proposed legislation, and tke need for fur- 

r information felt by the Select Committee, as appears from their Report and also from the 


: 


zB 


“ Jetter of the Government of India dated 5th May last, and of the Bengal Government dated 


24th May 1884, fairly show that there is yet room for further enquiry, and the means: 

fore adopted, namely, asking Government officivls to report, is not the best plan of conducting 

such enquiry. Under these cireumstances your memorialists pray that Your Excellency would 
; to appoint a Commission consisting ‘id cia athcial European and Native 


be pleased 
_ with power to take evidence, and to suspend the proposed legislation until the said Commis- 


sion shall have made its report, a : yrs , 
10. That your memorialists have every reason to belitve that the result of such hag td 


“would show bow utterly unfounded are the oberges generally preferred egainet them by 


who advocate the present legislation, and wonld enable Your Excellency to do them that justi 


which they have a right to expect and which guides the British Government in its dealings 





with the vari hij es tht have been placed by Providence 
Notes on the Rerised Tenancy Bill, 1884 
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oo enseema sd. 
See 8, Sub-Sec. I.—It a t the definition 
011880 eee 1 ite yey 






Foy amt be viljite, beaten ts tote Sed ea 
‘cannot in tobea a 
according to the Bill, fre gtaglin har bere tbgponts hdc er 9-2 
lessee is neither the one nor the other. Consequently the position of tenants in ifn 
Seo. '8, Sub-See. 2 § 3.—Would rent-free holders, whose lands are not registered in _ 
Collectoata, be deted tobe proprietors or tenants or tenure-holders? ‘hey are not pro-_ 
Prietors as they do not own an estate. They are not tenants as they do not hold under another 
person. Probably such persons are included in the definition of epee fs what dep a 
rent-free holding should be anterior to the Permanent Settlement? What if the lakherajdar 
should himself be cultivating the land all along or now? In the’ latter case would the lakheraj- 
dar be @ raiyat? : "aes # 
Sec. 8, aire ttptod awe Leek aman te np bat for. epee: gas Re 
in districts w i revails ear practi ing in Asar a ‘in PN 
rae ap rp pags local sotiole of iubnatbaniad sly ied 5 be issued in or before. 
mon ey pr ; 





' CHAPTER iI. 

The provisions of this chapter are liable to the following objections :— 

(2) They will give rise to endless complications in the relation existing between landlord 
and tenant. ‘ 

“ (0) They will tend to increase the number of middlemen. e ‘ 
» (¢) Sec. 37 instead of checking sub-letting will have the effect of encouraging it and will 

ly create a number of petty middlemen whose existence was previously unknown, 
whose principal business will be to fatten on the soil at the expense of the actual cultivators. 


Tt is now eB with all these points together. It is said that difficulty is often felt 
in deciding w ether a tenant belongs ri class of raiyat or tenure-holder, and bence the 
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the 
necessity of defining the position of these classes. The number of cases in which the question 
arises whether a particular tenant is a raiyat or a tenure-holder is not large ; granting that such 4 
— frequently come before the courts, it is inexpedient to lay down hard and fast rules 
by which the decision of the court is to be guided. When a question of this comes 
before a court for trial, the best thing it can do is to decide it according to facts th may be 
proved before it.in connection with the case. The sug ions on this point made by Babu 
Surja Narain Singh, B. L., in this letter to the Commissioner of Bhagalpur, published in page 
78, Vol. II. of the Report of the Bengal Government on the amendment of the law _ 


of landlord and tenant are worthy of consideration. The definition of tenure-holder as 
in the Bill may be correct ina certain sense, but it is hardly a definition in the proper 
‘the word. 1t is true that a tenure-holder generally collects rent and does not ec 
the land, but at the same time it should be considered that a tenure is not granted simply th 
the min might collect reat. Mr. Beames, whose views, it appears, have been adopted bi 
the ‘Committee in the framing of the definition of tenure-holder, says that “when a 
xemindar lets land to a tenure-holder, he considers that he is granting, and the tenure-holder 
considers that he is obtaining, the right to collect rents from a number of cultivators already 
-tctually in occupation ofthe land so granted.” But it is submitted with deference that this 
view of the origin of a tenure is not exhaustive. A tenure carries with it rights and 
iv of gens ih nature and not a mere right of collecting rent, and it may be that this 
Fits of collecting rent might not have been in the estimation of the parties when the tenure 
was created. Drange dyer Lakheraj tenure, Mocuraree tenure or a Brahmoter 
tenure. But it is very doubtful, whether when a particular tenure, say irlnper “por Acar he 
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inally granted, the simply meant that the grantee should 
yosndip 1 ‘might have bon the case thes th demi 

ation of tenants. The lakher have cultivated the 
be gt have wt sta." Thoaore 















of the country; and has been almost uninversally 
provision, though in a modified shape, in sec, 5, sub-see. 
ill be better to cite here the remarks of Mr. 
Rent Commission Bill ;—* The really valid objections to 
surface. It is an arbitrary rule overriding custom and contraet 
 reogrhack ition which they never desired or intended to fill. n¢ 
ae Cae ee 
ing i le sent law existin ments in orde 
Gh taaea which dati aBGE-aR a Vieky sink” esumption er 
section 5, is not warranted by existing cireumstances. Undue en 
affsrded to the increase in the number of tenure-holders. Why | 
between the landlord and his tenant undergo a 0 
ena the regal tepid ee aeetaae of this, Chapter ‘and nag ae 
But princi objection to the provisions ’ r and to see, $7 is 
they will increase the chain of middlemen Labima ietor and the actual cu bare 
the soil. The position of the under-raiyats will bs patil le in the extreme. Of it is 
admitted on all sides that it is i jient to put a gee sub-letting altogether, but that is 
no reason why facility should be given to the growth of so many stb-tenures of a novel kind. 


CHAPTER Il. : 

See. Sigacr 7 fee ey ey “ oustomary regis this sub-section would 
ereate much confusion. a ma ; rate, ae it Wie tind onc 
Regulations, does not exist. Is would bo bettér to subetitate _ 

Sec. 7, Sub-See. 5.—The existing law relating to enhancement of rent of tenures should 
be affirmed, It is not expedient nor necess to make any change in it, | 


= 


| Festa toe bok chs Baek - Si tas hudion salcteakty devaidr uses 
of which rent was . In eabe d i 

j Sh cui 4 would bot be tait 49 take i xp vamge ee f ‘tinglen 

| the tenant took the tenure with ion that he would bring it into a state : 

and for this he got a very low rate fixed. ow 
Clause ‘¢)-—Would the cost of wollection mean the sctaal cost incutred by the tenure. 

holder or the ordiuary cost of collection generally poontvel by teatieedt ths tare » it 

would not be just to the proprietor or the superior tenure-holder. ony 

are gi influential 















Ki CHAPTER V. 
ae $25, Jo—It is important to cage igs how theee sections sone fp) be 


on vpn: pe 18 eg Government of India eign Fat goer the ccna 
Binsin Pantha ih ‘the Secreta mo rnc fife 
the Secretary Petia te India, who, in his snout ae ith, Angwt 1882, re 

he Government of India, thus observes:—“ Your proposal, in ‘ly , an 

nD ‘Beogaly b 


op ses eee oa and customs of ple, xt 
agers ys eee ne pari oi 
eultivator. This, iss pars reais the oi pantech sual ete position 
and rights, to me anomalousand undesirable.” ‘Then the vate 
to state hm legal on th point ici be made witont ering the est | 


of 1859, and makes the suggestion that resi taaigat shall have a nt ot 6 
the land which be occupies and pays rent fon ee pee at a resident raiyat shall ao tie 
or whose ancestor, has occupied any land in the village or estate for 12 years, It was 
pie that the above sections came to have a place in the wale *While every 
credit is due to the Secretary of State for Ludia for his laudable desire to preserving the 
long standing distinction between khudkasht and pyekasht tenants, it must however be 
observed that this distinetion is. practically done away with in the Bill. The sugges- 
tions made by the Secreta of State hisnslf -aee ‘sosceay wullalant enangh ite ieee 
distinction, and of this the vernment of India was well aware, for it thus observes in its 


EF 


letter, dated 17th October, 1882:—* Nor do we conceive that our: differs more » 

« from the principle of Act X. of 1859 ‘than that which your hip bas, 

for cosideration. ‘That proposal, equally out an noes (ll dinaion based evitenee” 
Here it mt be obered” that the objeto the pera parirore 37 to ignore the 
distinction, Nourse he makes to j 


PY cw re the distinction. 


case peak thus : si ry 
only be a cultivator of laa belong ng to the village i in which he resides, but he must be a 
hereditary hushandman. t pivaet is not a ina day, but is transmitted ; 
and it has never, so far wy kane extends, down what exact length of holding 
gives a tittle to.a tenant to consider himselfa Thetkastt ryot.” Mr, align nage who takes 

so much in ridiculing Mr. Justice Steer, admits that “ it is perhaps resent ge 
Fri d useless to attempt to rehabilitate the khudkasht or resideut LaF si he says 
poate at test of residence must be adopted, but in his opinion ap oig 1s not 
essence of “cog pena ’s title, ‘What is necessary to see is that the ryot * gives reasonable 
evidence of his ees to cultivate, permanently,” and that three years is sufficient to raise 


the presumption of Pega ae So the right which inthe Wein ts of Justice Steer 

pm inate seit ey Benge erst 
¥ 8 ill given to momen 

ay rer wie , nullicieat, to quote - ri Sir Kaci 













/ right. ‘Thi ‘time was cut down to rr fea et X of 1559, Mr. Mack 
was for eriod to three years, and the present Bill swept away 







Vintage. : SO FR Rh 

oe Sections 25 § 27.—Mr. Justice Field this remarks in his notes appended to 

mmission :— ah. pa ; fet shes aeons 
“The village community, if it ever existed in Lower Bengal, has long been broken 

and the debuitien of village? would raise insuperable aittodin Doubtless this wat: 

of 1859, and influenced them to abandon the element: ‘residence 


ition given” Il of ae Seer: Sate ulties 
¥ - ¥ Psp ade rig 
that the area of two or three villages belonging to different zemindars might be included in 


‘ in an estate to acquire ri t of to all 

te hplined great. dificultion i A peaten Aye rnge Bearer are concerned, The select com- 
mittee are aware of this difficulty, It is submitted that the words “ estate and village” in 
sections 25 & 26 be omitted, and in their place the word “mausa” be sibstituted. 


Section 26, Sub-sec. 2.—In this sub-section it is laid down that a ryot should be presumed 
to be an occupancy ryot until the contrary isshown. In letter-No. 54, Np eel Sy 4 
of tl 


already referred to, th of State condemned in strongest terms the 
Berries homme aed negra: f scape ight to al 9 ‘lands. Acoordi cs aie 


[svat 
alll 
Lien 
: Et 
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stitetit 
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406, pp. 








a Section 81, Clause (h).— His Vadekpainty tuck be exti ished.” —Wh: Rat Ris 

Pe el hg ie ope fin. 
"Section 32, Sub-section 2.—The words “and ee BE 
prchasers should know,” m shiniid ip aided: whiot the waed. 2 tacaaloacens: Ae 


‘As a restriction on temnein i sag: bo provided hah an balling shoal paimpecterptiny 
_ respect of which arrears of rent are due. a 


Section 82, Lanacsial (ie won fin pe had tl te the word vole 


, gent, 
i ‘part of the sub-section is o tionable, — It is difficult to see all the — 
a own in the former ef fn tin n should be + re 
rae i er po . i 
Section 34.—The tenant, before he iy ate eal, aiid ha 
to give notice to the landlord, so pars nr glen igi barra 


the money on the security of the ho 2 ee eee ee ee 
and such particulars as a person ad ng money should know, should also be inserted. “] 

Section 35.—The landlord, as was provided in the Bill of 1833, should be given the power is 
to purchase the holding from the donee. a 


Sections 37—~88.—Remarke on “restrictions on subletting ” have already ban made, 
therefore it is eo es. to repeat them here, 


AV ' y ENHANCEMENT. 
____ Sections 39—50.—The observations made on this head in reply to the letter of the i 
Commissioner of this Division are juced here :— t 
_ © While the Committee admit that the omission of the gross limit is an i 
pees fo the Barises I Bill, they at the same time are bound to say she et of tn rae 
ment is rendered nil ‘by the provision which would limit the tage of increase. This 
sue oe inst the customary law of the country. It has been the practice that 
lands are in a state of ne slr ben We Again w, rates, but when culti- 
Secale ntag te anual g ny ceyiing Again, = from the minute of 
- coral teagan: ln sapacwpalibart ip analg edly ze rors -ad beg dina dirigdverr 
of an increase which they mri tg by pps. Fe: grow more valuable 
crops. But the Bill breaks the pledge ws Hhaeereny ary i om the pro 3 
increase. Again, Wy Sees ta Senden contract, the Bill rah ba ls Hor 
; F y instances, to an increase beyond 
nig TA Wal a Cont of Tiassa held oe anaes ee. 
nahenestyent, Tf i 
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' found in almost every zemindary of 


ane 


cee gemee 


a ee 












ue rulate rents with referer 
emindars. ‘The minute of Lor 
to. There occurs the following passage in his minute dated 





Bengal,” As a matter of fact, 
valuable articles are grown in this district on lands —_e staple food: 
logs oge sonny Bo bev emma es adj 
in price of staple crops, ; : Air ei 
cote ground it Sie neat tow Te ee ee te clauses (4), (c), and (@) | 
. But these clauses do not exhaust all cases ; hence the omission of part 
second ground of the present law, namely the words : “ Otherwise than by the agency or at 
roma “o, Wally Repavtor 180F. me tara apcrernes A ne 
tson & Co., in 9, ly Reporter, - B. gives i j : 
ion of the 2nd nd of the present law. There it is said that an enhancement of rent 
can be had under the clause,in question “ where the increase has resulted from additional 
duetiveness in the soil arising out of fertilising it or from increased facilities for disposix 
of the produce arising out of the construction of protecting embankments, or the introduction 
of railways, or the rise of new markets, or the gen: increased facilities of communication 
which are caused by construction of ordinary metalled roads.” ‘It may be said that increase 
due to fertilixing deposit is covered by. clause (4) of the Bill, But what of the other illustra. 
tions given ? Clause (e), section 134 of the Bill would hardly cover such cases, for its application 
is restricted to tracts where a table of rate is in force, and not to tracts where enhancement 
would be sought in the ordinary course. Therefore it is unjust to deprive the zemindars of 
profit which they might expect to derive in cases not covered by clauses (c) and (d) of section 
43 of the Bill. Such eases could come within the latter portion of the second ground 
hancement in the present law; and it is not fair to omit it in the Bill without inserting i 
place any adequate substitute. i ‘ A 

Sec. 44, clause (2).—Supposing an tenant pays 1 rapee per bigha, the prevail. 
ing rate in Ba. & por Liga; than why abeutdehe Court debarred from decteeing more than 
1 rupee 8 anvas per bigha, wv a i : 

Sec. 46.—Cases might happen in which ryots would willir hi rents if their 
landlords were to construct a i srork oF ian Brbiiiys Ray Piney Rac ng of a 
canal or the raising of an emban’ In such cases it would be an act of ¢ ustice 
to limit the landlord to the rate pro in section 41. As to section 46, sub-clauses (iii) and . 
(iv) of clause (6) would not certainly encourage landlord to undertake éxtensive works of im- 
provement. It would but be.a poor requital for all the trouble and expense he had undergone, 
to be told that the land is not capable of bearing a higher reut, or that the tenant has incurred 
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~ go much cost for untilising the improvement. 






















underlying this chapter, like those of the pr 

ence a 
was always left to be governed b: 
ned to the Bile 1, 
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Honour were to make personal enquiry on points by visiting 
Soarind zemindars in Behar; the archives of the Bengal office contain. 
tion of the time of his predecessor regarding rackereut in the estate of KI 
to the Baneli Raj, but we are informed by Moulvi Abdul Majid, the | t 
of thatestate, who is.a Government officer of much experience ia settlement works and a. 
of the district of Burdwan, and also connected with landed property there, that 
Kharackpur are not higher than in that district. Andit isa well-known fact that. 
very low in North Bhagalpur, where there is ‘a demé®d for cultivators, not for land. . His Honour 


i 


Ht 


should know something, too, about the extensive estate of iv the district of Purneah, 
touring to Raj Darbhanga, in order to decide whether there is need for a new Rent Law in 
ivision.” ; 


Again, the provisions relating to compensation for disturbance which were inserted in the 
Bill of 1883 for the protection of tenants the so-called arbitrary evictions were universally 
condemned. If they had been subjected to evictions, such an opposition to a provision meant 
for a check to eviction could not have been raised. Are these tenants in a worse position: 
their brothers in khas mehals? On the contrary, their position is infinitely superior. 
opinions given by the officers of Government and other independent persons on the Bill 
1883 do not establish the necessity of legislation for this class of tenants. Of course if the 


aFe 


Government wants to give rights of occupancy to any and person who happens to ‘take 


settlement of an inch of land, it is at liberty to do so. But why not say this in plain terms 
why have recourse to such complicated devices as the provisions rélating to compensation for 
disturbance or judicial lease are in order to create rights of oecupancy ? The whole of this 


- 


chapter teems with provisions which are serious encroachments on the rights of the zemindars, ei 
See. 60, sub-section 7,—The words “ unless he has acquired a right of occupaney” should 
be omitted. The growth of the right of occupancy should be in abeyauce during the period of - 
five years prescribed in the section. Under the Irish Land Law Act, an ordinary tenant hold-— | 
ing ior 60 years under a judicial lease continues to be a tenant from year to year on the expira- 


tion of his term. It would be impracticable on the part of the zemindar to eject the tenant if 
occupancy right is allowed to acerue during the period prescribed in the section. ’ 


CHAPTER VIII. a 


uh Itis now, admitted that the rule of presumption laid down in secti no the proent 
ld pref n ter VII of the fil pus hard oo te zemindar. Tt is now 
too 


to insist on its abolition, but it should be modified on the lines suggested 
Mr, Reynolda, Most of the judicial officers of this district are of opinion that the preva 


Hp me et pe ee ga Ap RUE gone difhoult to rebut it, and 
i i ea of 20 years’ uniform payment is falsely set 









‘Bection 64, subsection (8)-—With regard to section 64 (3) it is necessary to point out 
that as the ption of Fea ‘is applicable to wots ‘it is worthy of consideration 

the f com | (section 5%) at the instance of the tenunt-or at the instance of 
he landlor "woul bs ob the ler She Latti te enhancement in the future. A 
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_ CHAPTER IX. 


section 
saith 
snede 
these 
course when 
But the. 
these socio 
ma 
3 but the 
the contrary, 
A the ma 
the Civil Court 
i t. As 
tect 
but 
for 
é tes * 
re dere 
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Se landlord 


pu 
saatare ato be made a reason 


tage le i | 
18 Tl HIE a a: 


ee ECE a Eee Ee BON OE AE SU eee ee | 
~ rats = Sie See a Sa eaeec . . 


Heb 






ses rena Gaihiod tacos the zemindar completely at 
7 may go uway at any time he f n 
Te as ata ie be hia get 
“the sub-section will be hardly sufficient to protect his in 


E spsee the reensant tenant should invariably be 
fine ¢ semindat for see: eet nd 


ee es 


the Tnidlsnd be entitled to ‘measure rid 


‘ Se as il shes hk 

bree Moree, coeeceere 
belgesel e ri w a nei; 

Vand, or that hie own tetiants claim mote land than what has been origivally settled with 

Tn such cases it may be necessary to measure the lands, ; 

Section 101 (8).—Provision should be made to ce the seminar to Be 


ewig ear Loval prerehae tie 8 a 
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ya ve Ae 


re fection 1084 I nt Seg ertac et exree among’ fae tes 
ing for partition. “a would be unjust to appoint a manager at the i iastaliog' of one orm 


- en-owners against the wishes of the other co.owners. The latter would be but too 
own shares. These sections inter | the right of enjoyment of | 


ical is nr gee in the way of paying rent, he may avail him 
to deposit of rent. So there is no necessity for these sections. here wo ib 
io on between the manager and the ec -owner oF co-owners 
and the would 
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Od i ‘revenue the Civil Court in such importan “matters 
} of rent, and would ultimately increase litigation and embitter the feelings 


_’ dars towards their tenauts aud vice versd. Peay 

i Section 118, sub-section 3.—As bas been remarked above, | 

existing fent if he thinks the lower rate to be fair and equitable. 
‘the revenue officer with extraordinary powers, Redenheperys ] 
if the revenue officer were to go on reducing the rents of enti 
Here also, instead of maintaining special Judges, power ma: 
order of the settlement officer amended, ultered, or set aside by 


woth be te 
















“CHAPTER XI, inns 5 ua 
sane i Sais Gee ra a ca an 
dens. CHAPTER XII. lag senate 
ee contains provisions revolutionary in their nature, inasmuch as they mate- 
eae rr ingen Tn rr the gi 


“ Bearing this in mind, and having regard to the made by landlords in some parts of the 

siaaey, ede the existing law to get into their own hands as urge as amount oft the otty 
land as possible and convert it into khamar land, it has they, ae rtd peeling 

clear by the definition that the existing stock of khamur land cannot hereafter he increased, 
and further to enact (section 6) that all land which is not khamar land shall he deemed to be 
apatty Sen, and that all lands shall be presumed to be ryotty land until the contrary is 
prov. ¢ a rhe hes 

; 

f 


a eae 


In. Behar, sowing -to large-extent oF the kbeser-or'ts'lt: thithnde sores’ \< seat” band, 
and the persistent efforts made by the landlords and their Jessees to increase its extent, the — 
| question is one of cardinal impo ‘tf eae. «ake 
Two things are alleged in the above extract :— ae locate 
1) In some parts of the country, efforts are made by landlords to conv ryotty’ 
R land tose’ hola on " Pee, oo NRA 





@ necessary. 
he zemindars do not eouvert tyotty 
o order to 1] such fi 2 
the “ype of t 
mn the 


fails, 
Laid 
t. This Divfion is cider nc pets 
a ae ae. 


The Rerieed Tynanay ancy Bill h tt eae of le provisions of ore) 
the Bi of 1883, but it retains st be dutta on 1e etistiont in = 6 
“tl ps een Roc es tres ae that ‘the 


the term of his revenue se ree 
Sri thermo of the vi iy # iow dior Sand fea mah a8 4 


= is now "waprangpo ryotty land was original "Kbamar2”.. 80 it!:ie admitted that all lanis— 
inall zemindar’s khamar or private lund, although there is no ghee for. 
ee east tan vate cable at such land, it turns ryotty, Next 
sbi sections 52 a lation VIII A a gives a = power to to 4 ° ae 
dispose of “ remaining in any wa leases, meaning lan ase 
‘above the land held by the poor tebe Trdaterere and de 1e 
i a be seen bined view the Government of India took in 18 
respect of such lands. In Revenue letter dated 7th October 1815, uddressed to the Court 
Directors, this observation occurs :—‘ In like manner, the zomindar in this country, in rheliage 
_ his estate subject to certain restrictions with — to the right of the resident ryots, does 
the less enjoy the power of managing those lands on which no resident ryots are established 
lon bo mode he tin ¢ judge proper, of collecting the rents of the whole through what chant um st 
om “po his Pat ages a of rhea af Mag bea: bor ta a waste " 
i ral con estate, and finally of enje surplus 1 
inion the po oral a the regulated rember to G Recent" oer 
or adm in =H that all lands were originally the private lands 
24, if the Goseinanant of India conceded in 1815 the absolute power of the zemindars 
ver all lands not held by resid , if the Permanent Settlement Codeof 1793 gave abs 
" power'-of di ‘ idars as to these lands, why should the Revenue Officer. 
resnme | ach | : ivate lands of the oot? Lastly, the definition ae | 
ls “is 0) , as is shown from the forego oregoing Eng ¥Y 
epee: is malik of all such 
maeant him for be 
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Sapo upon 4" would sauke ‘it altogether her i 


CHAPTER XIV, 
JupiciaL Procepunn, 


Tes Commities think ‘hat ta waite for arvodta it it alias a ota than — 
tenants, the zemindars should be allowed to sue ap" Sarin deduct residihg in the’ 
mouzah by means of a single plaint, Further, the Committee would, t that instead of 
making it compulsory on the landlord to grant receipts in the form ee in, section 
and to keep counterfoils of them, wag psy Bde of sin and ki of counterfoils in 
form prescribed ought to be permissive, and an inducement ought to out to landlords 
thas more gon, ricer nga gr ne receipts, by 

them the ee ee decrees on the HF at eB pn Sag eo Poth 
prick ute prost that the is due production of kabulyat and counterfoil 
Feit and by examining one or two penont sn suppor af the clas, nd 09 proof hat 
before the suit was brought a notice 
claimed 15 days before the institution of the suit, and that no reply contesting the claim Ned. 
been received, If, however, in such cases the tenant should contest the claim by the issue of 
a counter-notice, the Court instead of ere twain ‘showid ‘eons a shingt-late uaineeey you 
the defendant and decide the case on the in the summons, 


Section 168.—There should al saved i the judgmeat of the Mansif, what 
a in Tan ie ea pei 


Section 170 (1), —“ Reasouable time ™—the time should be specified. 


Section 171 (b).—Wh shal iateert be ou the value ? ‘he tenant i ited 
F curough ao duads en the part ate bi landlord. — Ss te - ati 


a 


A eng cine” 


Section 172 (2).—Express provision ian should oad where the amount | eee 
‘the tenant to the siand anced tae the amount payable by landlord fofibs emake, Tn 
_ such cases the court should a decree for the excess aiount against the tenant, it 
should be laid down that un’ the decreed be cies, the Aone Qetdcat' be 
- able to enj ge Apter di: under section ay abearia fe) spa) ey eee 
\ with ej At the same } a provision should not be a the landlord 


"veering the amount deed by ‘envio Cray oer wee provid iy athe 
| realisation of decrees. 


ay 4 coat xv cy) Ree aged 
This sept mg ope act interfere ‘with 


4g 
‘trae ci ie 9, has pr 





‘ some parts: ; Fe " 
fervkcof sie tenant Ev sae at 
z pad ns r, and 
Sut pede nyen genet grt 
2 A in ? | 
i ia re evpaaglen in rection 10, wich bs 
a a oh ie ing : 


216.—Leaving the incidents of homestead tenures to rap sy custom is a 





» wise provision, ‘The custom relating to such tenancies is, so far as this district is 
aha well-defined, and it is b prestine:ties ony semniinien i anitbia boten ‘regard 4b 
‘ing the sume, MET 
sans 221-—The word <i” of hin wtih expel ie © 
manager appointed under section 104, Fg ts: “| i 
| Reelin 222.—The provisions contained in section 22% would work sith sapent hardship ee 
PP ar ad landlords. At t they can sue separately and do all + acta am! | 
provided reba ae of their 4 is separate ere nciaerour ss gee : ce 
svction would work a revolution in t management of co vi e re would | eo 
bea complete deud-lock of work, ie corded Sint he mag ovcall She holders to joi. inthe — 


- ypuintment of common agent, The existing law us explained in the decisions of the High 


he 4p #2 taste Ra aT Ses 





- Nu 20861061, dated 1a Dige 506 es epbpaedesn yay 
_ From—H. H. Risuay, Esq., Officiating Vinder-Seoretaty to the Government of Bengal, k 
To—The Secretary to the Government of India, Leoisuative Department, ’ 45 
In continuation of my letter No. geste af LR., dated 4th : 
dudge December, 1884, I am divgctal 6 submit, for the ‘ consideration 


of 
ig ayo i the Government of India, the accom ving rs noted onthe — 
’ ea eee Gee in* containing further eeaans on a i aophlen by Baboo 


GON wok hamewhececrs ot Moki aa Roy on the ern sections of the ears 












; Dated iigatpike) the 3rd Decomber' 1884, 
From—Banoo Aurita Lat Cuatreaser, Additional Judge of Beorslren, 
To—The Secretary to the Government of Bengal, Revenue Department, — 

"With reference to your letter No, 243!T—R (Land ee 


t a pamphlet by Baboo Mohini Mohan Roy on the procedure 
ill fore opinion, | beg most respectfully to Submit the following cretion 


PART oe RTE 


“4 nem ih with Baboo ‘Mohini Mohian i in the general. Guvisios ions which be 
tally rotor amg cri the risk which attends. 
— ‘is in hands of t prop) ; 








avoid it. 


eee eee 









the der it is or le mie ta a Col 


in ions from their very nature will be defecti tive, whether they are 


d 4g or =e a Collector. The investigation to be satisfactory must. occupy time | 


necessary points. I have some doubts on the point whether 
Sure oe time le ‘The writer sees his di 


In section 8 of the pro draft, the wriler says that the court, on civ 
statement from the pe r, shal] appoint an early an hearing, and try a1 
einer but that no sale be’ stnyed by reason of the — 
erage of such trial, unless the tenure-holder deposit in court the amount of the landlord’s: 
a Ppa ts 

I submit that the last clause is unfair to the tenure-holder. 1 do-not see why in beh 
he should be compelled to deposit the amount of the landlord’s demand before the sale 
stopped, unless the landlord's demantl is Sd gg to be correct, The procedure” Pernod bess 
summary, and is -herefore an 

Now, supposing that the tanepb older i is ‘unable to deposit. the amount of the landlord's y 
demand, and, in consequence, the tenure is sold, and the trial of the issues takes more than 30 
days after the date of the sale, but subsequently” it is devided that a portion of the arrears. 
claimed is due, and that the remainder is not fps i due to the laidlord—what is the mee 

? So far as I can see, none, fi ragraph of that section provides that: 

ion will not interfere with, or affect’ dex ah the tenure. 

It is quite possible that a small amount of the \avtears’ claimed “is due, and that the 
Peis ee ler was, either under a mistake of Jaw or of fuct, bond file under the impression ion that 
no portion of the arrears claimed was due. Js it either fair or equitable to the tenare-holders 
os the = Sane not, under these circumstances, be cancelled if the tenure: holder ways he: 

amount 

Even if it were to be enacted that the sale would, under such circumstances, he liable to. 
eancelment, would not the risk of the sale | Fable to cancelment enter into the caleula- 
tion of the intending purchasers in regn’ their bids? Would not that circumstance tend 
to lower the price which the sale would fetch ? 

1f one wants to do away with the summary procedure altogether, he must not ‘bring it 
in when it would suit the con of the landlord and affect prejudicially the tenure- 





Although the writer calls the ivitiatory apie, an_ application Pig it is vir 
a plaint in a regular suit, and the question arising in that suit onght to be decided at 
by one court before the sale could take place. I therefore strongly object to the last sentence 
of paragraph 1 of seetion $ of the draft. 

I have no objection to the proposal for registration of tenures ina civil court. 


Section 13.—Five per cent. a to be too high, ‘All that the purchasers can reason- 
ably claim as compensation is a rate of intervst, When the tenure-holder or any other 


, person is required to hn yet th dat fey ae erat. 


pevsation to-the pu the landlord and the purchaser | 
nes tpg Me ene Nm ates lie. 


‘Section 17 of the draft.—Any person interested in the tenure wil not, however, be rsd: 


both ‘guilty of frand, 






from bringing-a regular suit for compensation within the ate se by the Limitation - 


Act. The questions involved in such suits are not unoften complicated, and it may very 
te tat in mang cats the pred af to So RRNA SONNE pps ey ng | 


conducting such cases, 
poo aed te Se a 















i PT bie au hhc aie eat aniuel paciieeel 
Tare nsively, except pron that the cases are numerous in which the ar ‘ 






small, and which are not contentious, and it will Be path time of ty 

eid offoor like the Subordinate Judge if such cases be made excl ey 

Again, the percentage of appeuls from the devisions of muneifs, in marr for ai 

where no question the amount of jumma is involved, is, I believe, very small. a Tin a 
under such circumstances, all suits for rent should not be made exclusively triable by the Sub- 

ordinate Judge In my humble opinion, the best course would be to. Malset asthe of fr prepenr, 

efficient muusifs to try suits for rent falling within the — jurisdiction of the pati te 


Chapter XV of che Renised Bill.—There can be no verions objection to extending the — 
sections contained in the special procedure to execution sal arrears of rent due by ryots 
in respect of oo. holdi » 80 far as they can be applied. But I do not think that 





any sufficient nd has been made out for omitting the provisions regarding vob aud 
notified eneum The procedure is, no dosent comnts in a certain degree; but the 
provisions contained in the sections, which the writer of the pamphlet wishes to omit, are 
intended to serve # useful end, and I submit they ought uot to ai au the 


VEN seater ane peennlene 


af 


s No. 1200, dated Culoutta, the Ist December, 1884. : 
From—C. B. Gannett, Esq., Officiating Superintendent and Remembrancer of Legal Affairs, : | 
To—The Secretary to the Government of Bengal, Revenue Department, Arent 


Referring to your No. 2426T—R and No. 1642—908LR, dated respectively the 23rd 
October and 4th November sate aparece the Bengal ‘Tenancy Bill, 1 Rare See nae eee 
seud the report therein called for. : oN 
2, Baboo Mobiny Moban Roy's sazeton seem to me, on the whole, good, and 
rdgeots approach to a successful solution of the extremely difficult problem how to give 
the zemindars a simpler and cheaper means of realizing their rents from those tenants who 
can pay, and wont Day otal whieh: f T "think it is everywhere admitted, they ought to have 
without at the same time smi Fee in the 0 ee and scrupulous members of the 
weapon’ which they will certain press and harass their tenants, The only thing, © 
I fear, is that Haboo Mohiny M ae whee Taal hereafter call the author, takes some- 
what too roseate a view of the difficulties inseparable from the situation. The first 
of the | ge ip are ses re with introductory matter. 1 propose shortly to make a few ae- ‘ 
Ege on the matters dealt with therein, ‘ SE Saw 
agrer with the author inthe remarks he makes about umm 


pinion, onl ism for a 
make m cee abet oe nemo le 
Casein, Rov ‘to embarrasss ctor 


Pagina of tenures is 
Soeieaeercmaee 





ld h de 
s “pareat. ‘As a matter of administrative convenience, I 
made in the first month of any quarter, but I wou Sl hen 
" zemindar could certify that not las thee the rent of 
arrear. Indeed, 1 think the pened eee that it is 


he says that practically no can be put up for si » more than. 

Ral. I do not quite follow the reasoning by which the author seeks eatablich this: p 
position, for, inasmuch as ‘such an application can be made in the first month of the « 
an application may be made on the Ist Bysack. ag rly Totted for sale hy! 
= Sraban ; but if the rents for Fagus 


sia epee 
Ski Jotted for sale on the 


‘ asap te Byiack? ie therefore will still’ gt 
ng v4 a made a means of oc ass 


tenure-holder to get into his debt 
Jaunch the claim on him with a 


@ tenant fee ant he hop 


a span saga Suir a 
should im up at onee, unless epee foe difficulties, 
which, ex Aypothesi, the te renin oA eer a A 
, 1). ‘An vagesdé thal dialed such application, 1 
lg agra dage = es ares place, S annas is not an 
‘it might 


to be done: in the next place 80 oO 
| for tevure-helders not to pay omar ramet such seater 


a ' into onan oleae aoe x cher 
a Gusiead of sam bate saci if 
TT StI he tr he 








ractically T do 





ial x go Dagar Raggerss he rnc ot tia prichiiee mpety is 
the sal Mi gent 
t on the whole at 6 per cent. per annum, and, in addition thereto, the payment of 













he zemindar’s claim with interest ently accrued. Pu 
sh gales would understand that their titles eee ss toe . “hibalatory” for va 


"and this once established it would have, I think, very little effect on the prices obtai 







ST ee ee bam lead Aeabinalls eng £0 being ble to do so the 30 days 
18. Sections XIV to XVIL—No remarks, sk ae 

19. I observe that the author entirely omits section 205; In a country where there. 
is so much fraudulent and collusive litigation as in Bengal, it would not, I think, be at all 
— provide some possible remedy for third parties injured by sales collusively brought 

20. Section XVI1.—This section is a slight’ modificationof section 206 of the recent Bill. 
So far as it , it only substitutes an application for the suit ted by the section, TI 
think it is aPlainty doubtful whether it is any advantage to the sub-tenure-holder to have 
his remedy limited to the sale proceeds, and I do not think he will get his remedy more 
quickly. Whether you call it an application or suit, it must be regu’ tried out, and the 
order of the first court made open to appeal. All things considered, I should prefer to retain 
section 206 unaltered, : 

21. I now come to deal with the sections laying down rules for the registration of tenures. 
Registration of tenures is evidently the keystone of the proposed procedure. The author 
himself proposes to make it applicable only to talooks which are registered, and if the proposed 
powers of sum sale were given without this restriction, it would be giviug a most dan- 
gerous power to the zemindars. 





may have the effect, to some extent, of inducing dis t le not to ers their rents 


+ 
4 







at 
such sales. In one way I fear that this section may not work satisfactorily. Its provisions 


| 


22, Imgree with the author that the register he proposes will be sufficient for the 


purposes of this chapter. But the author has apr omitted to provide any method for the 
investigation of the claims of third parties. It is, 1 think, a very appreciable danger that 
fictitious tenures will be reseeres collusively, and if there is no means provided by which 

such. could come in and contest their genuineness, I fear a 
great many fraudulent and collusive leases would get registered, and much false evidence 
created, which it would be necessary for the persons affected to institute proceedings to set 


: 28. Bapecially T think would this be the casein the registration of leases and counterparts, 
Moreover, the author seems to suggest, at the top of page 24, that all disputed leases and 
should be excluded from registration. The result, seems likely to be that only those — 
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; m complete, so that ai ions arising with regard to — 
ere foe ccteuattla | wad ng with regar 
ided before the tenure or lease is brought upon 


registration, which shall register only documents either admitted, or 
hese te contested, and shall sslade from regia doce 


scotion makes'it a condition precedent that ‘the p 
Land m Act. Of course in the case of a 
himself to i 
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to introduce a system of partial registration, 
we 


parties to the registration, bhege tf cy 
a much more troublesome matter, but Isee no advantage in 










26. Sections XXVT 
* saoaenee and wholly in 
tration of a tenure, alle be of a 
holder may have the most valid objections to the 
zemindar, and in fact it may b gta meee a 
theless all the court will enquire will hicay. 
Ist, as to the admissibility of Sa tenure to 5 
2nd, as to the amount of annual rent payable Om 
af 8rd, instalments in which the rent is payable, — 
| Now it is quite possible that on these points there no iti 
* consequence will be that the tannre will be a as a tenure saleab 
4. although the tenure-holder may, with the greaiest ju stice, contest, the correctness of the 
" Jord’s description “in every point ex these. Tus would, F think, te sattewsly unfi 
the tenure-holder. 1 think the only fair course under such circumstances would be, when t 
was contention, either not to register the tenure until the dispute was _ decided, or 
"register it provisionally on the terms admitted by the non-applicant without Prejudice to ‘the 
applicant’s rights to prove the tenure to be of a different character. a 


27. I now come to disenss the second of the author’s proposals—the procedure 
ted for a more speedy realization of rent from Paap The author’s proposal 
elled on the measures which he has alread in respect of tenures, substitut 
for a a hog of court, oo cea Mi are in’themselves, I think, good and 5 
that is to say, Seppe! 
be fairly wor ae There rian di wever, to be two very serious objections to exten 
this summary process to the case of ordinary ryote. The first is the vast mass of litigation with. 
which it will flood the courts. ryoti holding, before it can be brought under ‘the 
summary precess, must’ be made the su of a suit; and as it will be very much to the. 
interest of the zemindar to be able to put this summary remedy in force against the 
ots, it is reasouable to suppose that every. ryoti holding will soon be ‘through 
courts, In the next place, there is another objection, which I shall state roundly ; 
without eaphemism. It is notorious that zemindars do noi very untrequently induce ryots 
‘ tosign kabuliyats or admit -wnd-so forth, at rates above those actually paid, 
promising the ryots that the rate adi ¢hall not be enforeed; and no doubt so long as. 
the ryots are obedient, the — are not enor, Re if so Me a te. ici 
any right against their zemindar, or, as it is ut, me rebellions, uliyats 
» and the enhanced rates are promptly dei tod here becomes extremely difficult for the 
' ryots to establish the true state of the ease. 
' 
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28. The new scheme proposed, involving as it dows a folicidl docglon oh the of 

_ rent payable by every tenant, and instalments in which it is payable, cannot | 

be an immense temptation to ‘to Reeser practices such as those described! above, 

If, as I apprebend, a mass of be brought against ryots ‘by zemindars in order to 
) detain the judicial eden okie a necessary preliminary to the su 
‘cedure to their tenures, it is probable that a considerable number 
| e# parte or by confession. As regards" decors which wil be given 
"appears to me that there reall great | ion wh 

rent actually payable ; 
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absolutely impossible 
rent is accruing in 
with the author that fo be gainel by 


case 
ransferring these en ; 
hat they should be conducted by the civil court 
35. Ihave now.come to the last chapter of the anthor’s pamphlet. “This contains the 
author's criticisms on Chapter XV of the draft Bill. On the whole, I dissent from the author’s 
views. I agree with him that the sale procedure laid down in that chapter is somewhat 
cumbrous, but it seems to me that this caunot be helped, — ; ; : : 
36. At a sale for arrears, either of a transferable tenure or an ocenpancy holding, it is 
not sufficient to provide simply for the interests of the head landlord, or even the first 
tenure-holder. Subletting is so. interwoven with the land system of this country that it is ~— 
absolutely impossible to allow sales of tenares for arrears without providing some sort of — 
security for the numerous under-tenants of different kinds whose interests will be affected 
the sale; and considering the number and complexity of their interests, it seems impossi! 7 
that the machinery for protecting them should be other than eumbrous. No donbt the. % 
procedure proposed by the author is simple and more expeditious, but their advantages appe: 
to me tobe gained by the sacrifice of the interests of all tenure-holders below the “pro. 
tected ” class, I sa: ete because it appears to me to afford no efficient protection to 
naa inate. 


many classes of | who me to be protected to provide that they can save eee 
their tenures by paying up the 18 sale, or paying them up after the sale with na 
2 fine of 5 per cent, Hz concessis, these tenure-holders are not to blame; they have paid their hy 


own rents. No laches on their part has brought about the sale, and in such cireumstances it is, 
I think, very hard on them to say that they can protect their tenures ore paying up the 
arrear of rent due to the principal landlord. This be relatively to resources of the 
tenure-holder a large sum, and it may be impossible for him immediately to raise it, in which 
ease his tenure must be inevitably sacrificed, On the whole, therefore, as the simpler and_ 
speedier | ure by the author is only detained by a sacrifice of interests whieh 
ought to be protected, I think that it is preferable to preserve the more cumbrous, but more 
equitable procedure laid down in Chapter XV. i : Seca 
$7. Ido not think I have any more remarks to offer on this pamphlet, which is herewith 
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bmit a few copies of a memorial adopted by the tem 
pore and Beharpore, Sub-Division Goalundo, District 


the Members of the L 
5 ; ine 
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 perve all their dakhilas. . : J 
That notwithstanding the above difficulties, these tevures “have remained hitherto vundis. : 





pie} antiquity, iis wot easy 
Parcimsn st if sad bof rest 20 == 

of un hrs en’ rt 
ik ison Soe of many such sree perl sett Soares 
houses which ar exposed to fre an ecloe and sah other 





turbed anid intact. 
"That in fact « strong belief that such tenures are not disturbable has always ex 
the minds of all concerned, ‘and that by custom: they have been treated as 


ee 

t present 

ssi ergs eng sy igs? grew Parti tenures mentioned above. : 
t while section 51 of the Regulation VIII of 1793 weds tle from 


enhancement, section 6 of the Bill, which is substituted for it, would not protect: unless 
they were proved to have been in existence at the time of Permanent Settlement. ; 

That again supposing the rent of a certain tenure was liable 
law not arty conve as ee vision for the 


of taking his cha going in for the purpose; but the Bill in a manner invites 
cuninda to enhance the fet of tnure-olders by eearing his right to alate Asam 


Aarprverbane a7 8 laws had declatory of! the 

t n the present no 

eject sapnes edict any cea nw ta amon os but the Bill, vigevoen e ee 

ot is, by implication given thie pent ie Seaeeeer = all cases except those % 
anent character of ee PTT ution tbe dae of Ss by lonetantiy  eoe 


a epee: iro cag 
BS heer cen pti 
his tenure, the present custom is to regard the to have, in respect of such lands, 
at lence al the cil Pe 5 but the tae the Bill i Iya an rer provision ‘to 
recognize this custom, on the contrary nsation (a), seetion custom, 
oe ienersoee apie an oat er the ley i Ln cla ) 38 sg 5 coe 
cellency’s mi ists aggrie in next place, mention 
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From—H. H. Risury, Esq, OMfg. Under-Secretary to the Goverament of Bengal, 
__ To~The Secretary to the Government of India, Legislative Department, 


reference to the marginal note to paragraph 14 of the report from’ this Ge 












ing ryots ! eultiv £S 
dary ic pial ay 33 acres) in Behar. 
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The letter No. 1884, from the Com- 
holdings are as.a general rule less than 100 bighas, = » | 








No. 1726T—R, dated Darjecling, the 4th September, 1884, 


From—A. P. MacDonwet, Haq., Secretary to the Gorernment of Bengal, Revenue Department, 
To—The Commissioner of the Patna Division, % sili 
I am directed to call your attention to paragraph 4 of your Conference Report on the 

Tenancy Bill, in which the opinion is expressed that a ryot holding 100 bighas (33 acres of 
land) seldom. sublets, That opinion is opposed to the geveral opinion expressed on the point 
in other portions of the country ; and seeing that in moat diatricts of Behar population isdenser 
than in the majority of other districts, the opinion of the Patna Conference would seem to need 
either support or reconsideration, 1 am_ therefore to request that the various district officers 
may be instructed to make special enquiries on the point. It is hoped that your report com- 
ere to Government the results of these enquiries may be submitted before the lst 


——— fat sirat 

No. 1726T—R. et Fears Seo as 

Copy for: the Opinm Agent, Patna, with the request that he will, after consult- 

i ith hits Sub-Deputy Agents, eke ai such careful examination of the records of each 

; cy _as may be required, report to Government, before the Jst December, whether in= 
the Opium Department the experience is that ryots holding 100 standard bighas of land do — 

cultivate the entire holding or sublet portions of it. : shied. . ay 








i 4 ok . f 
6 Ns iia No BR, dated Bankipore, the 3rd December, 1884, ei 
-) From—F. M. Hattxpay, Esq, Commissioner of the Patna Division, Are 
sone ‘To—The Secretary to the Government of Bengal, Revenue Department. Pal 












uf: With snee to your No, 1726T.R., dated 4th Septemberlast, Ihave the honour to 
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In the ease of tenants paying rent in ki he does not my them to sul 
lord takes generally ths of ts » karate grain'and the ryot takes the straw, 
and Y;ths of the clean grain, But this is not {ths or yeths of ; bs 
division a certain proportion of the whole oe first set apart for the village gods, village 
servants, &e. Thus the tenant really gets a little over yeths (including the refuse grain and 
straw) and the landlord less than - of the gross produce, This .7 ths is the smallest 
proportion which it will pay a man to cultivate iand for, and it he i actual 
eultivator would have to dite hans something and get less than Y,ths himself; no 
take a sub-lease on é4aw/i land, and heuce again sabletting is rare in the ordivary rice | 
Patna. ; 


Mr. Grierson, as Officiating Collector of Gya, in the same way writes that 
that district for tenants holding 100 bighas to sublet. Land in. this district 
cipally on the d4au/é system, and as the landlord gets as rent usually y4ths of the 
produce (after deducting expenses), it does no’ 1 























fund whiek hem less ie Rae rk ur owinas 

take which gave t grain profit than the 0 overnment 

estates in this district only two instances oe come to Collectors’ natiol: In one ease the 

tenant sublets his laud because he had become old and poor and could not manage it himself, 

and in the other case the tenant did so because he had a very In holding in another village. 

Mr. Grierson adds that as in the of dhawli holding the’ are paid a tixed pro- 
as : 


rtion of the crop, it does not require ipital to cultivate it that is necessary in the eg 
Ha nugdi holding. ey es mer nee a soem" aban 3 
Mr. Nolan from Arrah states that he dissented 
as to removing from the Bill the as to 
bighas. He has seldom come across igs of so 
an indigo-planter. Known the cireu of the con 


thinks, that where as much as 100 8 is entered \ 
lets, or the land has been so distributed among members of his family as to be ptacticall 
cultivated as several holdings. Gueashéa tenures of 100 bighas are not’ very uncommon, and — 
these are almost always sublet in party ; Pa aie. 

Mr. Norman réports that, a dearah lands ryots, holding 100 standard bi and 
upwards are exceedingly rare in sudder and Hajeepur sub-divisions ; so rare rob 
OF oe come see ee ‘The cause 

the great competition I f 
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; ivided by private arr ngement bet * ne 
ig other zemindars is thet a oun of — 
a a ee. tenant (thus at variance 
poletorhse sary’ 






‘the uanal 
“The Collector of Champaran aca tins at gs enqnit held a 
shows that 238 ryote ha plrsiemiieigy torn 32 Oecd ieee ) with te 
ings of 100 standard bighas or more. Of these 238 tyots, only 12 ahise ‘Tt further 
appears, the Collector says, that 9 ont of these 12 sobletting og go tig the last = 
few years, ‘their land as jughir birt or mokarart tenures. But, the of Bettiah — 
having examined their title-deeds, and found them to be defective, their | 
rent-paying, and settled them on favourable terms with the former oceu some of whom) 
reside in another district, It would appear from these engniries that of actual cultivating 
toa 100 standard bighas or more, less than “— cent. sublet their lands in this 


No. 563, dated. 20th ae 
From—W. Kemorx, Exq., Opium Agent of Behar, 
To=The | Secretary to the Government of Bengal, Revenue Department, 


With reference to your No. 1726T—R, dated 4th September, 1884, I have the honour © 
cczapert thf 1 have made enquiries through my Sub-Deputy Opium Agents ou the point 


From all districts the same report has been received, that raiyate holding as much as 100. 
bighés as a vale sublet a portion of their holdings, as they found they cannot sromestven: 
ineaias ta cultivate such a lone aren, 
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4 Review the Procedure sections of the Bill (No. 11), and a few Snagestions for the simplifies 
A tion of Procedure, by Bdbé Mokini Mohun Roy, i 


PART I. see 


Esprciat. Pxocepure vor THE. Save ov Premanent Tenures ror ge acti ACCRUING nN ‘d 
THEREUPON, ~ ing 


Rent-suits may be divided into two classes, namely, suits for rent against naiyals,, and 
suits for rent against tenure-holders, 



















cee & rent against raiyats are os, scans. for small amounts and in batches of lage ‘1 4 
numbers, Ie generally happens that there is some common point in euch batch of such su el 
the decision Aoatybaern practically disposes of the batch. ‘The reason why this is so is that seipate 4 
are wy sued except when there is ill-feeling between them and their landlord. : 





3 and then we 

form combinations, withholding their reuts in a body and resisting their 

) ape suslogons ground. There is not much execution of decree _ ey 

this class -snits. In re proportion of eases the raiyats make peace with their 
Apeed ay rey an the he datos ay et oe. In other 
r ere (eae (pl taeda large. 
se ice as is d 




















settir 3 yeni 
ical data, but the writer lias always believed that 
landlords and raiyats are not exceptionally strai 
3 ting from, the oné class of 
Yes, as regards tenure-holders it admits of very considerable reduction. The 
however, has done very little in this direction. On the contrary, many little things 
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matters have been invested with undue importance , ; 
unknown before. There is a great deal of “ pomp and circumstance’ in the programme ¢ 
Bill, It seems that the ordinary civil tribunals are not sufficient, and the following 
functionaries will take part in the administration of justice between Jandlord and tenant — 
PaaS (5 | His Honour the Lieutenant-Governor (section 180); pote tia 
: _ 2) special judges (section 115); : : eis NY 
- (3) et td a ai (sections 44 and 110); at AP te 
(4) t Jector of the district (section 195); EE 
(5) the Board of Revenue (seetion 129). eee ete 
But the country does not care for a pageant. What the country ires and cares for is 
that justice between and i i at the least cost and 
trouble to them and at the least cost to the ta The framers of the Bill do not seem to 


have been fully alive to the importance of simplifying procedore and relations between the two 


parties they are legislating for. 
rather complicated and ‘embroiled 


tenures. If a’short and simple procedure be found for this elnss of rent J it will, 
reduce the rent-litigation of the provinee and be a hoon to both landlord and tenant. 

' short and simple procedure the writer means a procedure which, possessing the qualiti 
shortness and simplicity, should at the same time be a really efficient one l¢ 









rent-suits is quite equal to the aggregate — 

















et eee aera Cg Nk AM Ee 
manent tenure may be registered on application made either by the | ‘4 
arse ys re ae ey ea 
register 1is purpose and enter therei vount of e 
i in which it i8 payable, aud other particulars, . Registration — 

eb! and not made compulen ver PNA oT mre eV le Se i 
- % Application may be made to the Subordinate Judge for the period ical sale of a tenure 
registered as above for ‘arrears accruing thererp Registration of a tenure in the 
manner aforesaid in a Civil Court. has Practically: the same effect as a 
deeree, that the tenure is liable to pay as annual rent @ certain jount in certain — 











v instalments, A; uestion of payment that may be rai e tenant shall - 
be tried and determined by the Court asin an exeouion ge ee saa: 
% The sentioe of the notice of sale shall be made by an officer of the Court and. not lett 
to the landlord. “ae 


4. When a tenure is sold, the question whether the sale shall be confirmed or set aside 
shall at once be determined and finally set at rest, 4K i 
5. When a sale is confirmed, all claims for compensavion by under-tenants for the avwid- 4 
ance of their under-tenures, and other nestions relating to the distribution of the " 
surplus sale-proceeds, shall be tried pa determined by the Court asin the case 
of an execution-sale, : ; Nf aioe 
The above sketch is a very bare outline of the scheme. ‘The writer hopes every reader who 
takes an interest in the subject will carefully go through the sections in the draft, and the notes 
appended thereto explanatory of their objects and reasons. Lt will not be more than an hour’s 
reading, whech it has cost many da s to the writer to think out and put into presentable shape, _ 
One essential feature of the scheme is that everything should be done by the Civil Court, 
and done once for all. ‘The acts being of a judicial nature, they would be more efficiently pers 
formed by the Civil Court than by the Collector of the district. His functions are multifarious 
and leave him little spare time. “If yon give him extra work, it is just possible that it may be 
ill-done, and may at the same time act like the proverbial last straw upon the camel’s back, — 
Act X of 1859 invested him with jurisdiction to try suits between landlord and teuant. The _ 









experiment proved a signal failure. ‘The Collector's decision never did, and never will, inspire 
confidence. There is another very serious sbjection to his being entrusted with judicial functions — 
in any ¢lass of cases between’ landlord and ‘tenant. You connot give him power to decide 
finally. His orders and decisions will necessarily be open to revision ina civil suit, and the e 
same work will have to be done over again in the Civil Court to the great cost and re 
of the parties. This was the state of ¢ ings before 1859. The ; i ; 
for rent under lution VITof 1799, and held summary of der 
Regnlation VITI of 1819. lation VII of 1799 has been repealed, but the’ Collector con. 
tinues to exercise the power of holding paca Bain under Regulation VIII of 1819. The 
rea and defects of a ore summ ure have already been pointed out, and they would 

“ as B ‘it ie it'd 
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+ Norm —This is section 194 of the revised Bill slightly altered, 
Section 2.—Such ition may be presented four times in the year, during the 
of cash quarter, shall ke duly verified and shall contain the following particulars:— ; 


A Draft of a 
Section 1—If default is made in the nt of the rent dae in 
is J é Pays he es 


x other remedy given him by law, apply by tion in the Court of : 
Bogs for the ae of te tenure i ase bets tained in the fol 






Baperial i, the Sale of Permanent ‘Tenures for 
thereupon (in ‘bea ‘Chapter XVI of the revised Bill). 





ander this Act in the manner 






with the rules com 


cap 


(1) name, description and address of the landlord ; + 
(2) name, description and address of the tenure-holder 5 
(3) name of the tenure, its annual rent and registry number; ets 
4) name of the village and thana in or adjacent to which the tenure or thereof 
(8) mane of oe eel aes thesia of wale seall bo serves =" canted & 
(5) specification of the balange dae up to the end of the last preceding quarter; 4 
(6) Statement of the instalments of rent and other demands (for example, public — 
ee ee payable during the eurrent quarter and up to the 


(7) praver for the realization of the aggregate amount with interest eateube pie. 
sale of the tenure. pri hee ENRON © sities SeeriaN 


_Peowiso [No udh-petition: shall'laim rent xt higher rate than thi sca te ie 


Prove 1L-—No euch patton hall nee arrears of rent barred under the rules ot 
limitation contained in Schedule IV of the Act. rappel cae Ba sh cage 





the com 


Ph 3 : ; ai re Sigg “sea 
Proviso IHL.—No such petition shall be entertained tole it shows that « balanoo for. the 
cere eae 4 current quarter exists at the of t Brite 





return 


, may, at its 
mrt bwnse “if it 


section 2 







ease If there shall have been no proper service in any 
notice, if there be time for re-service, or stop the sale. 


of the Court shall forthwith = the afidavit of the serving paon an make x report in each 
case, the order : 





_ Section 6.—The tenure-holder may at any time before cale pay into Court the arrears 
due up to the date of payment with interest and costs. Upon such yment being made the 


Court shall record a proceeding and stop the sale of the tenure. oe 


Section 7.—If the tenure-holder desire to contest the demand made im. the petition, be : 


shall within fifteen days of the service of notice file in Court a verified wri statement 
his cuse, toxether with all receipts and other documentary evidence in sapport thereof ; but 
the Court may, upon good cause shown, allow such written statement to be after fifteen 
days of the service of notice, ‘ 

Section 8—The Court on receiving a written statement from the tenure-holder as 
aforesaid shall appoint an early day for the hearing of the ease, give notice of the same to the 
Py mn Petcare bet ga the var pearance them cate sepals day ; but no sale 
be stay reason such trial, un in 
Conrk shamuaigaahat tee laine betace _ : mes : 

If the Court decide that there was no arrear due at the date of the petition, it shall dismiss 
the petition and stop or cancel the sale of the tenure, as the case may be. 

If the Court decide that any part of the arrear claimed was not due, or that the tenure 
holder has established no case for reducing the arrear claimed, it shall record its finding and 
reduce or uphold the landlord’s demand aceordingly. Such decision will not interfere with or 
affect the sale of the tenure, ; rR 
“| Note, —See section 198 of the revised Bill. i A ‘ } 

eave td sheng tik ng veloping rg section shall be final, if 
the amount in dispute between the parties do nut Re, 500. Af the amount in 
exceed Rs. 500, an appeal shall lie.as an appeal from a decree to the District Judge or to the 
High Court, as the case may be. me 

_ Norz.—The matters in dispute between the parties will thus be finally determined. ae x 

Section 10.—At the time of the sile, the tenures, with the exception of those which shall 
have been preytel from sale under any of the preceding sections shall be successively called 
upa to the order of the petitions for sale and put up to sale by public auction, — , 

No lot shall be withdrawn from sale without the consent of the lord, unless the whole 
amount of the arrears with interest and costs shall be paid into Court ot to'the endlord the 
tenure-holder or any person who possesses an interest in the tenure which would be voi 
upen such sale, Seas i sel ae 

PP pei the tenures shall be continued from day today until all the lots shall be 
sold. : q 


Section 11.—Rvery one except the tenurcholder shall be free to bid at “euch eale iy 4 


officer conducting the sale refuse to accept a bid, unless ‘he is satisfied that the ‘amount 
required to be depositéd is in. for the purpose or will be produced within two hours. 











ie pate money Be net aid on th ight day notice 


sein 12-—Pittan par conf the rime oney shall a pid jmmetiataly after the 
lot is : se eda ape purchase-money ei i jae 
seit the landlord becomes the purchser, he may set of the amount due to half against 











ay: ion 13.—At any time within thirty days of the 
rd who possesses an. nba pay tenure » would te veidable 
“into Court the amoant due to the landlord, together with costs and 
ro ve cent. of | . r aa bon 
Re : Frovided that ature the landlord is the parchueet th 
“| eent. compensation-on the amount which the landlord has set | 














Upon such payment bei the Court shall eaneel the sale 
ha igeribaler mipoeery preppy errs 
















amount as compensation. ; eg 
"HE no such payment be made, the Court shall, on the e3 r 


for, declare the sale to have become absolute, and pong ts) Deeg gate sae 
tug the tone aul, Sind sging Mans tee PONDER Enea erty rear nee 
uarter. ) : OF ett: teen nef Etobesae , 

: ‘Pxcept-as provided above, no sale under this cha ‘shall be cancelled or set 
i i | debar the tenure-holder from 













Nore.—This section introducés avery important change. ‘The evils of . ature civil sait-to oat 
, i out. ‘The Code of Civil Prihats wubdonas : 
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to met aide an 
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toad rage or holiday. 
chapter #6 ga seme airm  a reas. consist 


Rules for the Registration of Tenures. 
cae following registers shall be kept in in the Court of the Subordinate 

neral register for each pargané of perma suk cituited Chania ¢2 3 
o an interment regi fr ech ctr 


(3) a rete. for on pargané of less creating permanent tenares or qualifying the ‘ 


(4) a vistas for rei pargand of souaterpest leases creati permanent tenures or 
qualifying the terms thereof. P ss 
oral al t,t nel td Ina iu change, name 
Ne Oe Se roortieg eee pre ating ae geld Someateraee eat ope ‘fe 
yank divitian ercorlieg: sagecpeenenens ba;gost wultable. ‘Thilste and sub-divisions are “ 
want toga oh changes and unsuitable be a e3 
. according to class of the tenure will Attended with 
Gua ad tebe ey a ocour also in the class tn, em 
monly a tenure of the second order, but Sn fae ae 
patna. 


: ‘i Seige 90-—Ta the general restr of permanent tenures the following particulars ‘shall 
entered 
t 4) name of the pargand ; 
6) serial number of the tenure; 
(c) name and address of the landlord ; 
(2) name and address of the tenure-holder ; 
e) name by which the tenure is known in ‘the landlord’s papers ; 
the amount of annual rent ; 
(9) the instalments in which the rent is payable ; 
(A) name of villagé and théng in which the tenure is situated ; 
(i) reference to the register of leases and counter-leases ; 
(/) reference to entries made in the intermediate register after the preparation of the 


register. 
“Nore.—The above particulars will be sufficient. Peo, should not be troubled for particulars not 
Ie epi pg wept Seay a A 
Section 21.—In the intermediate regis tc gure dow a 
~ tenure-holder, ays worm hy ya ether by contract or decree of ey 


chore eer eran in a convenient form. an 


Section 22,—1 th ister of leases and te leases, the essa tease: 
+t leases. pena as Herel H a unde thi this pein ail 


| permite. ‘en extonsive f 
rot: anebichh 


4 
4 


and return, and examining, if necesser » the agents or vakfls of the parties, grt. 
» difference between them on any of the ng ‘ «a Men 
therefor, ! 


_ ‘the Court shall record a proceeding order for registering the tenure and 207 lone 


as , ; P * Site uy yy 
advantages to both Inland se 
‘The only condition, 






sit utures ‘of either lan 
insisted upon, and insisted upon for an obvious reason, is that 


Section 24—Every application for the registration of a tentire shall be presented io the. 
Court of the Subordinate Judge, duly verified and accompanied by leases or counterpart leases 
relating to the tenure, if any. It shall contain the following particulars ;— Topas 
1) (¢) to (2) of section 20 ; ' » 
6 name and deseription of the immediately superior estate or tenure, and reference to 
its registration under the Land Registration Act, 1876, or this Act; 
(8) ‘date and description of leases and counterpart leases filed i 
any. : ; 
Seetion'26.—The Court, on receiving an application framed as above, shall register the 
same and issue a summons Prep nse. Pe uly: hits Ihadlaad er eerie to file in’ 
his Court a return duly verified, by leases or counter-leases relating to the 
if any, and containing ‘the particulars specitied: section 24, “ 
ay the opposite bog bing file his return within rrdbenee ap pat hs summons, 
Court ma: against him as against a recusant witness contained in 
that bebalf iss Code of Civil Procedure, say eee nals 
Section 26.—The Court, on reeeiving a return under the last preceding section, shall 
‘appoint a day for hearing in the presence of the or vakile of both partice. a 
Upon the day appointed for hearing, if the Court shall find, after og Sgr 





(a) admissibility of the tenure to 
(4) amountiof annual rent payable 


~~ et 


; (c) instalments in which the reut is payable, 


counterpart lease filed by the parties whi are admissible for registration under section 
this chapter. Court may also 1 in the proceeding, and direct to be noted in the general 


i 


“Registration shall thercupon take place in such manner as the judgment shall direct. i 












ea : Rection 26—Ae appl: shall fie from elas sot the on mae appeal * 
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rd or tenure-holder. 
Boent octate ar tenane should tbe peasionty: isa 


oem difference existi between the parties in other particulars, The tenure and the 


co AL What is the annual rent of the tenure or holding ? 
©, Tn what instalments is it payable ? ee 
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8, What payments have been made by the tenant ? u aah ihe 
Phe third issue is com spot uni eee its spe sage oc age 
Siclaas ailig ovaenssl receipts ny case on either side on thi int 
detected, and sometimes leads to pet 2) prosecutions. This acts as a ‘silent Getecreat 
very few cases occur in which there is any serious contest between the parties regardi 
‘ments ; but the other two issues are ror of vital importance, The affirmative 
the landlord. He has to prove it in all ex-, ‘suits and in the great majority of | 
suite, the line of defence commonly adopted being to join issue on the annual rent claimed by 
the landlord and to throw upon him the burden of proving it. see [AD as 
‘Phe especial procedure set out in Part I of this Review rests upon this principle, that 
where the Civil Court has, in the course of segictete determined the amount of annual rent — 
and the wnpepaseraga Psp ns is payable a formal suit for rent is needless, and the 
may at ance a ‘or the sale tenure as in an execution-proceeding, in which any question 
ek yment aise by the tenure-holder a as fully tried and finally determined lagen 
dee suit, The a dower (tan is, for obvious reasons, inapplicable to raiyate’ jacraeey we ° 
cannot be safely extended to tenures other than permanent tenures, When a raiyat makes it 
in the payment of rent, and the matter has to be brought into Court, it must, in the firstinstance, 
be in the shape of a peeriney which the Court shall be able to fully try allor any of the ~ 
three issues stated a which may be raised in the case. Such a pecicading, by whatever 
name you call it, is no other than a civil suit, The question of court-fee stamp is not of 
much importance in rent-suits against raiyats, The suits are generally for small amounts, and 
the stamp-duty that has to be paid forms a very small proportion of the actual costs that have 
to be incurred in such suits. ne ¥ 3 


the amount of annual rent and instalments determined, there is no reason why there should 
be aseries of suits for sabsequent years against the same tenant. He may be proceeded against 
by application as in an execution-proceeding for subsequent rents aceruing upon the same_ 
tenure, and in such ae ep 2 any question of payment or other matter that may be raised by 
the tenant shall be tried and determined. This will save to the Court the civil, suit, to the 
tenant the legal costs thereof, which ultimately full upon him, and to the landlord the extra 
costs and two months’ time, which is the usual period of gestation of an ordinary rent-suit. 
The writer thinks Coes addition of a gre on the aap ig lines to the chapter on 
Judicial Procedure will eliminate a great of unnecessary costly procedure, and | 
advantageous to both landlord and tenant: =~ : in 
1. In every suit for rent the Court shall find and_ specify in its decree the annual rent of 
the tenure or holding and the instalments in which it is payab j ds 


a 2, When the annual rent ofa tenore or holding, and the instalments in which itis parable 
Saree een haee tensa og mail acne oe landlord may, onthe acerual 

subsequent arrears on same tenure or ing against | same tenant or raiyat, apply 
p danas in the said Court that the amount of such arrears be recovered seth the rales for 


igher rate than that specified in ¢ 
onan conta tell 


 Provivo (@) petition shal be prevented fever ean tise in the yar, 
on shall be,entertaived after the lapse of ten years: 


Wy 










Proviso (1)-—No such petition si edn "bob's 
decree, n6 ‘aldo errs of rout barred ander abe rales 









judgments in rent-suits, and shall be 
ea ean cede ony wien eae 
i seen t rents execution me 
will present no difficul pay nf tthe sonknt, if Wa awe aut got se | 
his landlord’s claim, will bave a full trlal of his case. In short, nothing is 
procedure except a needless formal suit. res r 
The writer will now proceed to consider a few sections of cha 
relating to Judicial Procedure, which, in his opinion, are ially open 
which improvements may be suggested, Brsigshe ny te 
CAPHTER XIV OF THE REVISED BILL. 
é ERG & 


} 


Section 160. (1) The cause of action in all suite between landlord and tenant 
jie ts perp of ths Cog Cd deemed to have arisen with; pies 
_ the jurisdiction of the Civil Court whick have jurisdiction to i 


¥ 


|, , Section 168. An appeal shall not lie a ' ‘decredion Chiler i, whethe rs has: : 


> 
= 
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, is a move inthe 
a cliuse to the 





will wendee bs sh 
eeitipin ihondee settee cake ceemrcal 
ie The Subordinate Judge 


accordingly as the value of texeeed — 
This is a question of fact which will be - ruised,* and will have to 
rmined on evidence, All this u ‘necessary litigation may be avoided by giving exclusive Ee 
isdicti¢m to the Court of the Subordinate Judge. e Me Sea 
Section 163, sub-section (6). The plaint shall contain, in addition to the particulare speci« 
fied in section 50 of the Code of sig seis mopar yppbibe car tm i 
and boundaries of the land held by the tenant, or, where the plaintiff is unable to give the extent * 
or boundaries, in liew thereof a description sufficient for identification. % ' Roaahes 
_— Sub-seotion (¢). A written statement shall not be filed without the leave of the Court, 
Sub-section (¢) should be struck out, ‘There is no reason why the tenant should be placed 
under any disadvantage in respect of making his defence. It is not at all likely that leave to 
file written statement. will be refused in any case, little clause will not do any good to 
-any body, but. simply put. the tenant to the cost of m an application for leave, and put 
the Court to the trouble of hearing it. ihe. rnd 
Sub-section (6) is equally objectionable on the side of the landlord. In the large majority 
of estates it will be impossible for the landlord to meet its requirements. The matter was 
tally considered in the Rent Commission, and the old law was lett untouched—see Mr. Field’s 
igeet, paragraphs 149 and 185, and Bill prepared by the Rent Commission, section 167. e 
Tf you make it compulsory on the landlord to state boundaries in the plaint, you will enable _ 
the tenant to raise a foreign issue in the case by ing that there has been misdescripti 
It is not desirable that the trial of a rent-suit should. be encumbered with an issue, to 
tine which a protracted on iry would often be necessary, but which, when determined, would » 
ch oe unnecessary sefy wast the suit. Tbe annual rent of the tenure or pains, : 
u instalments in whieh it is », are necessary particulars in a rent-suit, and should — 
be substituted for the boundaries, . ; . pate pda 5 
Section 166. When a defendant is liable to pay money into Court under either of the last 
Soregoing sections, if the oe ee ipsa sl kl tpi daaembnen, 2 
be paii instalments, it nizance of the defendant's’ on his paying into Court 
behets ana as the Coot ticwke* ° at ie: ‘ é 
The principle of payment by instalments is wholly inapplicable to rent-decrees. There 
is only accumulation of interest on other decrees for the payment of money, but in case of 











mn 


2% 


rent-decrees the debt accumulates with interest and subsequent instalments of rent. sti 
Section 174. (1) The Court having jurisdiction to determine a suit for the ree 
held by a tenant, ae on the application of either the landlord or the ote jaitened ofan: : 
o the following matters, namely :— nae : Fea 
(@) the situation, quantity and boundaries of the land held by the tenant; ee 
_ (4) the class to witch he belongs,—that is fem; wer he Fee cad a nldar  reiget holding nee 
at rates, ocenpancy-rair at, non-occupancy-raiyat or veraiyat, aud i isa tenure-holder, 
whether his rent ia table to enhancements and en” ner-raitety rate 
(0) the rent payable by at the time of the application, © 
{ ‘iu the opinion of the Court these matters cannot be sti: 
wide «tenn, te Coes Sap nee eee regceat si 
ot thn any ej wil be atid. 
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(4) any under-tenure recognized by ¢ vovedings of any current 


Ly 
. " . i ‘ 


Fa thie chapter (a) the term 
o ei < ae 


fens ‘R 





sent nr : 
Bill, a Vi a lows — 
uo such suit seer ai ciseassnnatss 


to the defaulter, if at the time o the sale any arrest oF teat wer dus from bisa 
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strange situation of the \ 
force. Their lands are subject 
persons to arrest and imprison 
and this for public demands upon 
for the realization of their rents they are obliged to have 
regular suits in the 
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Mo—The Colletor of Gya oa = 
honour, as directed by you, to submit my report on the Bengal Tenancy Bill, 

, Select paar Te ia estotesion 00 the remarks contained in Go ment: 
No. 784, dated 5th May, and Bengal Government's letter No. 3T.—R., dated 








fay 1884, I that various other engagements, the voluminous papers ties 
the subject which I had'to go through, and iiichealth revented my iy thé henet< 
sn eenty WF ad ioteatied tedoe see fs ge Hoses renee aii 


'2, The subject of the Bill is one of extreme difficulty and of the highest importance; and 
although my opinion thereon may, I am afraid, be not worth the paper it is written upon, yet 
is obedience to your order, I venture to put before you the conclusions which I have arrived 


in consultation with those who take any interest in the matter, and a careful consi- 
deration and discussion of the different questions raised in the Bill and the of the Select 
Co mmittee. d Ae eee: 5 ¥ r i 


i 
je Be Coan from the actual cultivators of the soil that though the law had secured to | 
them valuable rights in the land and given them protection from duress, illegal distraint, == 
exaction, withholding of receipts, and arbitrary ejectment and enhancement, the patwari’s 
inten Shani and dhangiadie. atthe eh vik pam? 44 unserupalous landlord, and the 
costly and im a procedure of the civil court which would keep hanging about it 
oftener at times when they could more «dvantazeously be employed in their , ‘ 
them from asserting their rights, and compelled them to remain quiet at the mercy of the 
landlord ; and on the other hand, er. * mac appeals from the landlords for pr¢ from 
frequent ian disturbances and combination of tenants to withhold and resist the payment - 
of rents ; their repeated complaints that the law was weak and feeble to assist them in 
exercise of their right of enhancement, and above all their loud cries for justice and fair 
that, while their estates were liable to summary sale under the sunset law, and the summary = 
certificate procedure for Goverument revenue, and other public demands upon lands, not only = 
payable A! them but by their tenants as well, for their own just dues, they were to maintain = 
the highly expensive and dilatory prccetnrn of regular suits in the civil courts, pending the — 
decision of which their estates would either be sold or pledged at exorbitant rates of i 
pressed seriously upon the attention of Government, the necessity and justice of revising an 
re-casting the existing law. Both the parties the revised law to give to each the relief 
and protection he wanted against the other. The zemindars expected a summary and simple 
; for the reulisation of their rents, facility for, and enlargement of the a. ons 
enhancement, aud safe and secure enjoyment of all the emoluments, poe future, 
which they were entitled by law without any curtailment. The actual cultivators of 
in their turn expected an easy, speedy, and less costly procedure which would enable 
hold their own, and protect themselves from improper encroachment npon their righ| 
emoluments by a ruthless and un landlord. An impartial lover of justice a’ 
meareivied i She wish and advice of the legislature, repeatedly expressed 
rom the time of the permanent settlement, that neither of the parties should 
ile in interest, and that both should live in and harmony, 
weal and for the improvement ot agriculture upon whi 
’ erity of the country, would naturally expec 
= i both | 
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it mode of thinking and theit'w 
Seassuctons anacor (oteeorans oalbbusads Seis S0-ONE ‘the 
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a joint common fund and the | 
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Both have vested rights in 


| property in joint possession of both. Such has always been our legal tion of 
{ aE the. parties with regard to the possession teen. Bo ert 
, Ww 











without any ie atveategae ns sib 
9. It would thus appear er ig up of 
the landlord and the ryots Specie” pia fields remain 
{ d, and I fail to see why the crops shou 
theepossession of the ryot any more than in that of the landlord, Under 
‘both law and equity would consider not only the land, but the crops as 















have, from time immemorial, dealt with the crops of lands as their joint 
Nejther party ever believed, nor does it even now believe, that the one can touch or 
the crops of Bhowli lauds without the conseut or permission of the other, = 


10. Having thus pointed out that the Bhowli crops are, by custom and the pacha 
under which they are grown, regarded ,by the parties concerned as their joint property, ¥ 3 
proceed next to ascertain what, eater law and the said custom, have been the respective shares 
of the parties and how each has been taking and enjoying its share. The whole of the straw 
and the chaff, which are not without value, to the ryots. It is only out of the grain- 
produce, that the zemindar gets a share which, though everywhere more than half, is differentin _ 
different pergunnahs, and almost in different villages, and which again varies with the different. 
classes of ryots, whether Reyan orSurfa, the formerdeliveringa higherand the lattera lower share ;_ 
arid we shall be very near the true figure, when we state that the zemindar’s share, with 
customary abwabs, is ,% of the grain-produce. But if the value of the straw and the ch 
which are in these days, as much valuable commodities as grains, be taken into consideration, 
the highest share which the zemidar gets in lie of rent, would be much less than even half of 
the totel gross produce, The value of the straw and chaff may fairly be assumed to be one- 
third of the grain-produce. It has been stated to me by cultivators that ordinarily 100 small. 

bundles or 4 men’s load of paddy would yield one maund of rice; and if the rice be sold for _- 
one rupee this straw might be soli for4:annas to 6 annas. Thus out of the total gross produce of - 
Rs. 2], while the zemindar would 9, the ryot gets 12. . 1 cannot vouch for the exactness 


2 


, of the figures given above, but I am assured hy both zemindars and ryots that they can be tuken 


| by Dana bandi (appraisement) or Agorbatai (apportionment), 1 have already said that in. the 
| fields the crops are watched and protected by both the parties, neither of whom can ‘touch them 
| without the permission of the other. As soon as the crops are ripe for harvesting, the zemindar 
_ ) deputes an dmin (assessor) and a salis (arbitrator) to an estimate of the grain-produce. 


ryot is allowed the full liberty of reaping the crops 


-— habub, ix cabled the 


as the basis of a fair comparison of the values of their respective shares in the bhowli crop, 
Paddy being the principle produce of bhowli lands, it would not be out of place to dllude here 
to the proverb which is so common both zemindars and ryots of Behar, niz., “sab dhan 
sarhe basis pasari” all paddy twenty-two and half pasaris (one-eighth of a maund).” ‘Twenty- 
two and half pasaris out of forty we would correspond exactly with 5%, share of the landlord 
in the grain-produce of the bbowli land, is att ; 4 


11. The mode in which the two parties take their respective shares of the ‘is either 















In_ the presence of these officers, the ryots, the village gomasta, the patwari, aud the jeth or the 
principal ryot, who generally knows to read and write, eae and watehing the 
interest of the ryots; the village chainman called Katha (holder of wood or bamboo) 
measures the field with the village bamboo which in this district is nowhere: less than 8 feet, 
'B inches, or more that 9 feet in length, The sa/is then goes round the field, and from his — 
experience guesses out of the probable quantity of the grain in the fields, holds a consultation 
with the amin and the village amlas, and when the quantity is unanimously agreed upon, it is 
made known to the ryot. If he accepts the estimate so arrived at, the quantity is entered by 
the patwari in the siasra or field-book. If he objects, other ryots are called in to act as 
mediators, and if they fail to. convince either party, a partar or test takes place. Oa behalf ot 
the landlord, a portion of the best part of the crops is reaped, and an equal portion of | 

worst part is reaped on bebalf of the ryot. The two portions so are threshed 
grain weighed. On the quantity thus ascertained, the whole produce of the field is 












suit his convenience. Out of the estimated 
per maund is allowed to the ryot, which is : 
pup age exact reason for which this allowance is made to the ry 


calculated on the quantity left after the 
left is then equally divided, to the 
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om my. own personal knowledge of own estates, as well as from other zemindars ars 
paces daheak is ia no case a Ne 1} sbers or more than 4 seers per maund te 
culated on the other half, To this bei added the pausera, the nocha, the badlwena, ‘thé fr 
and mauserhi of which I shall speak t under the leads of abwabs, the zemindar’s 
share would come to, in some cases, a Jittle less, and in others, » little more than ,2 which 
























is called the ain’ us distinguished. from the nakdi-rent called the va/. The word aix meana 


“ something” and as a matter of fact the landlord gets his share in the same.kind of crops that 
are grown in the field, f 


* 12. Under the dana-dandi, the ryot is bound to deliver the zemindar’s share at the kute 
chery ; and if the grain is spent or otherwise used by the ryot he is charged with money value 
of grain so spent or used. If the parties do not ugree to dana-bandi, the crops are reaped ~ 
under the supervision of both, and gathered in a common threshing floor, called shalian where 
too they are carefully aud strictly watched by both the parties. Threshing does not take 
place until the whole crops of the vil age have been thus gathered ‘in the khalian, Neither 
party is allowed the ‘use of the crops which remain in the joint possession of both, till the 
grains are threshed out. weighed and divided. During the reaping period, the ryot, at the 
end of each day, wets what is called lorka (the ears of corn accidently dropped at the time of 
reaping, aud denowra and chhokowti, in certain varying proportion in every village and 
perganah, as daily wages of the reapers. From the joint crops, the village barber, washerman, 
povter, blacksmith, carpenter and the tanner who have worked all the year round for the ryots 
and occasionally for the zemindar, receive their fixed bojhas (bundles) and panjas (half bundles) 
in lieu of which in dana-bandi, it is said, some of them pluck the ears of corn from the 
fields at the time of appraisement. When the heap of grain is ready for division, the grain 
which is blown away with the chaff, is all left to the ryot, aud is commonly known by the 
vame of agar, Then again out of the common heap, certain fixed proportions known by the 
name of agaoon (offering for family God,) dishun prrit (offering to priest) and bhut duri 
(spirit’s shure,) are set apart in houor of the family and village gods of the ryots, and are 

iven to the ryots for holy purposes. Out of the grain thus left in the heap, the zemindar gets 
fis share and what is left at the bottom of the heap, mixed up with dust and is called tari, 
is all left to the ryot, he ¢ari and the agar too are allowed in a fixed proportion, so also 
the agaoon, biskun pirit and bhutkuri, The fees of the village amlas are also paid from 
the joint heap. This system is cailed agorbatai, The items mentioned above, are not allowed 
in the Danabandi sy stem, as the ryot, there takes the chance of the rough estimate, by way of 
contract, which is less troublesome and may give him more than agorbatai, 


13. The agorba/ai has the appearance of more fairness than the danatandi, but is disliked 
by both landlords and tenants. By the landlords, because it entails upon him a great deal of 
trouble, and by the tenant, because it prevents him. from using and enjoying the produce 
of his fields in proper time and keeps him under the suspicion of the landlord’s Servants and 
leads to friction between them. There is also a good deal of wastage in the Julai, as the 

arties hurry over the reaping. ‘The erops which under the danabandi, would go to the ryots 
conde in the months of /oos and Magh, at the latest, cannot, under the agorbatai, with all pose 
sible haste, be divided and removed from the open shalian, till the end of fagoon or the mid- 
dle of Chait, at the earliest. 


14. It would thus be very cleur that the straw and chaff all going to the ryot, and he 
taking, at least yy of the grain produce in the shape of chiut-ti in danabandi and of the several 
items, alluded to before, in datai from the joint heap of grain, and the zemindar’s highest 
share being 4%, of what is left after due deductions, as detalled above, there could be no ground 
for the remark, once made by the Benyal Rent Commission, that the bhowli tenant who ys 
as rent so much as half the produce must have the option of cultivating only so mach of his 
holding as he likes, especially when the zemindar pays out of his own share, the costs of the 
establishment so essential tor the interest of both, and has to meet the enormously high ex- 
penses of supplying water, erecting embankments, &c., I have tried above to give as full, faith- 
ful, correct and accurate an account of the bhowli tenure, with all the main and important 
incidents of this peculiar tenure, of a liar nature; of the rights and liabilities of the 
parties thereunder and the mode of its working, as, with my limited Inowledge and local 
experience, I could. However, ill-featured and ugly, looking as a.relic of primitive ages long 
poe by, however, cumbrous and unmanageable, in practice, it may appear to the civi- 
iz«d people of this enli ed age, to the people of Gaya, at least, it presents a quite different 
and more agreeable and attractive , #8 a tenure which is'and has always been, the source 
of the greatest blessings to them. it were not for this tenure, poor as the people of this | 
district are, they comailt surely have been far worse off. Having to pay, as” rent, only a definite —— | 
and fixed share in the Gelial oct Lake of his fields, aud nothing more than that, if there be a 
failure of crops, whether total or partial, an event which is of very frequent occurrence in 
this part of the country, the Dhowli tenant has never felt and will never feel the r and. 
horror of faminejand scarcity #0 much as his vakdi neighbour who his not only to provide against 
Starvation, but to meet the relentless demand of his uhsympathetic lavdlord for rent whi 

pay whi there has 
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ancient and ti ; high estimation by both landlords and. tena 
in this Dash ohne pptanen,woeld wend rh a dead fetter with those landlords 4 
tenants who, mindful of their interest.and anxious to improve the agriculture, never consi 
per pace bane tr as clashing a thabof the other, and always, work and co-operate | 
with one another for the furtherance of the cause of cultivation. But it may be argued that _ 
if the section, would remain invperative. as a dead letter, why, raige any. objection. to it? 

To this my answer is, that if the orem allowed to stand on the statate book wn unscupu- 
lot landlged Arevengeful ryot will, ever try to use it as as asweapon to injure the i 

one or the other, as the case may be, ‘Then. again the commutation of the bhowli 
tenure into nakdi one is surrounded with “many diffieulti The principles laid down in 
clause (4) of thy section, for determining the sum to be paid a moneyerent, are neither so easy 
vor pricticable as they might at firet. The bhowli and the nakdi lands are xo situatd 

in any estate iu this district and are so different and: dissimilar with each other in their pro- 
duetiveness und the kinds of crops grown upon them, that it would be very difficult, if not © 
impossible, to determine the money-rent of the former by the light of that of the latter 
in the vicinity with any degree of fairness to the emoluments of the parties concerned. It may 
here be observed that in this district, nakdi rent. is fixed upon crops grown on the land and 
in the majority of eases it was fixed with reference to the crops then grown, at a time when 
grains wereso cheap for more reasons than one, that it would be very upjust and hard upon 

the zemindar who bas never altered the nakdi reut of his estate to compel him to convert his 

his bhowli into,a,nakdi estate, on the. principle laid down in sub-clause (@) of clause (4) of this 
section which. wonld reduce his emoluments to at least § or } of what it. at present and 

the bhowli system is, Then again how ruinous it would prove to the interest of aryot the 
rent of, whose Nakdi land, or of that, of his neighbour, has uf late been enhanced by a, 

a rack-renting and unprineipled lundlor, if he be forced to pay money-rent for his bhowli hold- 

ing determined on the prineiple referred to above, 


15. The principle laid down in sub-clause (6) which contemplates the determining of © 
money-rent of of bhowli lands, on the average value of the rent actually received by the lands 
lord during the preceding ten years, is as untenable and impracticable, as the other. “The 
preceding ten years” may either be a period of uninterrupted “prosperity and ‘plenty of crops 
in the  Pahgenesse com:nunity or just the reverse. If the former, ' ots are ruined in hard 
years, if the latter, the landlords are ruined fer ever. But the difficulty is how-to ascertain 
the average value of the produce for the preceding ten years. Epes ‘ 

16, Where to find a faithful and trustworthy record of the actual produce of the Jands 
during that period, Can any, reliance, be upon. that perennial spring of mischief, the 
patwarie’s for sucha record, after what has repeatedly and strongly been said of it from 
onary. queries f2 ve a dinbeneet and intriguing benelens ever, seruple May lh toe, upon oe 
or the. purpose, of showing that: the lands, during ti greiner ees more t 
what, they did, and ley poke) ‘ot be safe from being rack-reuted, if bis holding is made 
















































a. victim to | basta, which on,the other hand may as well be turned 

oat weak, and, honest saminda, ly the syote combining, aud collading with the patwar, 
es for Saaeeieton of rent payable in kind as laid down in the 
ions in other principle or principles cau be possible or practica- 


ts of the te ying rent in kind, Even the wise sug . 
5 bythe Hoaltle .J, Reyeshis in tas mameatiee ee 
to ‘make the section frye from any of the objections that) 
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basis on which the : gang cars on 
For it is well-known th road-cess returns are not what they 
far from being true and reliable. These returns were made at a 
which would at once render them quite unfit, if not utterly unsafe, | to 
degree of weight or importance. These returns invariably undertate 
which relate as they were made with interested motives. It is not the object 
' present Bill to punish the zemindar for what he might have done long ayo; and yet it is 
— to infliet_a heavy penalty upon him for the returns being not what they ought 
ave been. In many cases the zemindars who made them are no longer in possession of the — 
estates, and in accepting the rental entered in them as the maximum limit of money-rent 
_ for a bhowli holding the income of such zemindars would not only be lowered, but, it would 
be punishing them for the faults of those upon whom they could have no control. bal 
assuming that these road-cess returns are correct, chey cannot and ought not to be taken into . 
consideration in calculating the money-rent of a tenure paving rent in kind, as nearly ten 
years have elapsed since they were first made, during which period vast improvements have 
n made and the value of the holdings have increased. It is also noteworthy that these 
returns showed the average rentals of the years 1250 and 1282 F. S. cortesponding with — 
September 1873 to June 1575, years in which this district was visited with famine on account of 
ailure of crops. No return since then has been made in the district. 4 oa 


19. Nothing can be more unjust and nothing at the same time can be more detrimental 
to the intersts of a zemindar than to lay down such a hard and fast rule that the money-rent _ 
shall not in any case exceed the rental at which a holding is entered in the road-cess returns. 
While thus the income and emoluments of a tenant will increase with the increase in the pro- 
ductive powers of the soil-and rise in the price of grains, those of the poor lanilords are. 
attemped to be curbed and curtailed in many cases below his liabilities and are allowed to 
proceed so far and no further. P ree 


20. It ie no wonder therefore that the zemindars of this district look —_ such a 
_ suggestion with feelings of alarm and despair. The proposal to make a substantial deduction — 
in favor of the ryot “in consideration of the whole risk of cultivation being taken by” him 
| tends only to add gall to bitterness, If such a deduction be allowed to the ryots, would ‘not 
~ the zemindars be justified in demanding that a substantial addition should be made in their 
| favor in consideration of the benefits vantages which the ryots will derive from the 
"existing improvements which were ch effected by their capital and exertions? Con- 
) sidering, then, the peculiar-nature of the bhowli tenure and the benefits which are derivable 
therefrom, considering also that this tenure has been in existence from time immemorial and 
| that both landlords and tenants thereunder have always regarded it as highly beneficial to” 
the interests ea welfare hea both, attempt to do away res this ancient esac gee i ; 
long usage aceep' y people as a source lessings to » is not only 
plea for, but is detrimental to the cause of agriculture and subversive of the rights ae 
parties. Any such attempt should be given up as hopeless, as it is not possible to any 
practical principles of commutation, fair, just, and equitable to the parties concerned, No 
| possible apparent good, either to the landlord or to the tenant, does the provision of section 
. 68 secure; but it appears to have been introduced into the Bill simply with a view to remove 
the seeming anomaly which this tenure, notwithstanding its intrinsic and inherent virtues, 
‘present in comparison to tenures prevalent in other parts of Behar and Bengal. But as we 
cannot possibly alter the natural featares of this district and its peculiar circumstances under 
which this tenure has lived and grown up, we cannot, by any legislative enactment, remove 
the anomaly without causing immense injury. In my opinion, therefore, which I share with 
the other landlords and the tenants of the district, the provision of section 53, together 
with that of clause (4) of section 210, which seems to have been made with a view to_ 
strengthen it, shonld altogether be eliminated. The conversion or otherwise of this tenure 
had better be left in the hands of that powerful, but silent and quetly working legislator— 
21. The provisions of section 83 read with section 220, clause (c) aud section 99: 
igs ent 53. have alrea 









(2) are more revolutionary and destructive than those 
bh the crops, being grown on the lands in which both 
path mpi tisresycurmerson or y the 
to be, as they have always been, cor 
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cultivation as upon the actual produce of the lands, 
Fhe depen tae ae te geite eterY, protection to. the ryot and to right 
f r him, deprive the landlord of his rights’ to enter into fields for the purpose of 
appraisement and superiutending the reaping, gathering, or dividing of the erops ‘and 
pre Aube wsatneep or fraudulent removal of them before ig ic area a 
f these rights of landlord, which he bus so loug enjoyed without di ce and inter- 
ruption and without any prejudice to the interests of the ryots, be so suddenly and 
summarily taken away, he will be thrown off and placed at the absolute mercy of his tenants 
with regard tothe timely reaping and gathering of the crops, and will be rendered utterly — 
jn in protecting himself from fraud and other acts of bad faith on the part of his ryote, 
nthe rent payable to the landlord depends upon the actual produce of the fiehis, and 
when the increase im such produce mainly depends upon his eare and capital, could any thing be 
* more unjust and hard upon him, more distressing and disheartening to him, than to take away | 
from him the right of protecting himself and his interest from foul play and fraudulent act, and 
of seeing that his legitimate income and just emoluments do nbt. vier at the mere will aud 
pleasure of his tenants, who, being in absolute and exclusive possession of the erops can do with 
them as mf please, without any fear of immediate and effectual interference on the part of 
the landlord. ‘There are many crops grown in the bhowli lands yie edible pods aud peas 
which require a great deal of care and vigilance for protection from being eaten up by men, 
while they are yet unreaped and unremoved from the fields, With regard to the proper 
protection of such crops the landlord is left-at the tender merey of his tenants. Itis notorious 
that, in moe of the vigilant watch which is kept over such ¢ while they are in the fiekis 
both by the tenants and the landlords’ men, they are not safe from being eaten up by greedy 
passers-by, and from being plucked off by the children and women of those tevants themselves 
who are far from being well-to-do. Can the interests of the landldrd with regard to these 
crops be properly guarded, when they are in danger of being devoured up at an early stage, 
not only by other men, but by the tenants themselves, and when the landlord dares not for fear 
of criminal prosecution, interfere and rescue them from such waste and misappropriation. 
While the poor landlord is liable to be criminally prosecuted for trespass if he prevents or 
attempts to prevent the ryots from “ otherwise dealing with any produce of a holding” what 
penalty is provided for for the tenants if they commit, as being thoughtless and improvident 
they are sure to do, any acts of bad faith with respect to the crops that are henceforth to be 
left in their exclusive possession, the vague and soothing provision of sub-section (4) of 
section 83, which will sound well in theory, but will scarcely work satisfactorily in practice? Is 
this fair dealing aud meting out even-handed justice to the parties concerned? Mark the 
words italicised above, Let the tenant deal withthe produce of his holding as he likes, the 
landlord shall not interfere ; if he feels himéelf aggrieved or injured by any acts of his ryots, he 
must goto the civil court and undergo all the expenses, anxieties and embarrassments of a 
litigation before his grievances can be redressed and his injuries remedied as against. the ryots, 
The landlord is to be handed np before the criminal court, even for the slightest attempt on 
his pavt to exercise his hitherto undoubted rights on his own property, while the ryot’s body 
is not to be touched even for the grossest misappropriation of the crops. If the tenant 
removes any portion of the crops before appraisement or division, all that is lett to the landlord 
for the remedy is to sue for his share in crops so removed which shall be deemed to have 
been as full as the fullest crop of the same deseription appraisedin the neighbourhood on 
similar land for that harvest. So if the zemindar attempts to touch the crops he must be 
dragged to the eriminal court; if the tenants actually remove them, he must be forced to go 
to the civil court, where he must prove, before he can succeed, that there has been.a removal 
and that similar land in the neighbourhood produced a certain quantity of erops of the same 
description, If he sati i the burden of preof that would thus lie upon him, 
right and good, but if be fails to do so, or if his case is knocked down on some 
technicalities, he must not only lose his share of the crops, but must be saddled with all the 
costs of the litigation, laadlord, when the ryots combine against him, must fail is 
any thing but certain, ‘In the event of such combination, how difficult it would be for him to 
procure Riggio sc tag egies must establish before hecan make out primd facie 
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pabeent yin WI reyan class. zew 
danabandi or agorbatui may yet go up on alleged removal of the 
‘the ryot and force him foipay up acu danee with the measure 
Such an unscrupulous landlord, of litigation and calculating: ; 
the ryots of the superior classes either of his estate or of ) es ‘ 
oe it to his pe poreagh eee oe mee rapa to 288 | 
defici crops, which might. be due to is own negligence or fndilfren ce to 
the irigotion works, rather than to any fault on the part of his tena i 
successfully supporting his claim under the said sub-section mi, y i 
hed: hitierto ows Renests J Frases 2° 0ns 078 me ea ’ 
to have been introduced either as a measure to compel the Jan by making 
difficult. as possible, to apply for commutation into nakdi, the impolicy and evil 
of which have already been pointed out, or with a view to sorgte saiely sper 
priation by the ryots, of Precas acla the produce of the bhowli fields; whi 
vided for in sections 81 and $2, Magistrates and sub-divisional officers 
uring their winter tours, to visit. almost regs village, and where they wo! 
consequence of any dispute between the parties, reaping of the crops has. 
they can, with or without the complaints of the parties, move the Collector for. 
those sections. But for ‘whatever s introduced, these provisions which tend. 
age smuggling and misappropriation onthe one hand, and. perjury and forgery 
and are at the same time subversive of the rights and detrimental to. ‘the. interests 0 
parties, and opposed to lng established custom, should find no place in a_ Bill which, 
secure and protect the rights and guard the interests of either of the parties agai 
gression and encroachment of the other. ‘ : edi? 
22. It may here be noted that the Bill does not provide for the insurance of the genni 
ness and authenthecity of end hig teen when the parties ure on good terms, te 


veut the possibility of the landlord the tenants on papers subsequently for 
te $3 aa retrain the ryot fr tting up a false plea of ba F (division "bad 4s 
bad really accepted danabandi, or the landlord from suing on danabandi, when there was an 
agorbatai, Disputes, false suits, and false defence, of this nature are of more frequent occur- 
ooee ae Oe actual disputes regarding the propriety and fairness of appraisement or of 
ivision. Wtag. 3 et ae $3 

: z : ee 

23. The land-lord’s rent depending upon the z : 
shown before, he annually spends large sums of money undergoes: ab ! 
Szvahile; it de beck jest ions fake tleak ie clon, belie tin. prover; Sash tis: thas lapel Masse 

lating the tenure, of preventing the tenants from neglecting cultivation or ing 
di it crops. Sesre ae i ! ion of hi 
tivated, may, if evilly disposed, 
view to diminish the profits of 
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Aico other parts of Bebar and , nob only with repend 
to ite plow tenure, but it features of dissimilari Sianee regard to a nakdi Bm 
as welt, The nakdi tenure here is of two | descriptions, sh Mbit tad usc i tenur 
is that. tundr which the Inndord has not, oF at aby rate is presumed to haye not, any power 
of enhancement irrespective of the for which+the tenant eight have been in.y jon 
thereof. The money-rent is not _ xed upon the land but upon the , 

varyi with the nature of the soil and the class of yg whether Surfar 
former revi a oo ie to pay than the latter. The _ are ger 
under s Mel dae nA ap Jand, lying on the of the inhabi 
ieee dihans \an 2 bag grown  csaig "hae higher money 
same crops grown ui more distant. the vi 
almost every village in i é rates of trout Tor di i crops ay reference 
to the different, pert of ek an different classes of tenants inha’ -s a generally 
grown under the shisami tenure, are those of the thadoi feng {spring 
harvests, Hence ev Bing 2 for every class of ryots and he every plot a of land has a 
fixed rate af rent 9 or opr and posta, and an inferior Bi 
For example-a Ba Freda ryot growing murooa, marhua and posta on a reserved 
as shikimi in a particular vear, would pay the rent, at the rate for ade am A Pees for 
ryots of his caste, but he should be liable to pay an ‘juferior tate of rent; if on the same land, 
he would gtow murhua and rubbi the next’ year; and vice rersé similarly a ryot of the 
inferior class would pay-a higher rent for the same kinds of ¢ grown upon the same land. 
Every rot of an estate has 0 fixed quantity of shikam land, ly at the rate of murhua and 
posta a ot aac at the rate of marhua and rubbi. If ryot grows, with the consent of 
his land] — hhowli field, he pays for one harvest bhowli rent and is liable to 
pay nakdi rent. cite Ponpy (porte) athe rate fixed in the village for the jar class of 
ryots to which he r poppy grown under such circumstances. ere are certain 
crops which from a nature» cannot. be the pede ate ye 
the bhowli, system, such as sugarcane, and -cotton (danga) as they. cannot thrive, ai 

wn on the same land for consecutive years, they are generally, with the consent of the land 
faa; grown upon different plots of bhowli lands in different years, Every village has thus. a 
sugar-cane rate for each Lest of ryots and for every plot, and similarly a dauga rate. The 
ryot must for sugur-cane and banga, the sugar-cane and banga rates of his village fixed 
for kid alagp al arte tenants even when he grows those erpps upon his shikami.or chikuth land 
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bhowli or shitant lands, the landlord, at the end of the temporary: 
the terms of the contract to settle them, as big gaho 
or dhowli, or with others when the former, as is seldom the case, é 
them under the bhowli or at shikami rates as described it e ter 
sufficient to render the lands fit for proper cultivation, the settlement is renewed fron 
to time till they become capable of yielding } mm 



















rage or for homestead lands of actual cultivators. Motaharfa or rent for howe: 
is taken from shop-keepers and other: inhabitants of the village who are not of the Surfa 







26. The above description of the tenures which prevail in this district, was seg uy 
for the purpose of of properly understanding the bearmg of the various sections of the Bill 
upon them and the manner in which they are affected thereby, Ihave already examined 
the provisions of the Bill regarding the bhowli tenure which is the most vital structure in 
the whole agricultaral system of the district, as briefly.as, with due. regard to the importance — 
of the subject and the gravity of the questions involved, I possibly could. j 


27. In addition to what Thave said on the several sections bearing directly upon the 
bhowli tenure. I now beg to offer such remarks on rhe other parts of the Bill as have sug- ; 
gested themselves tome, The definition of “estate” ax given in section 3, dubaection Hh, 
read with the provisions of chapter V, sections 25 and 26, is rather inconvenient and open 
to objections. In this district, as well'as in other parts of Behar, land, registered under one 
entry in the Revenne Register, prepared under Act VI of 1876 (B. C.) includes several 
villages. Lot Snibnagar registered under one entry contains about villages extending 
over an area of square miles, situated in different parganahs, Taluka Bilkhora has 
ninety main villages, besides as many hamlets or more. Unless it is meant that » ryot, 
having a right of occupancy in one of these villages, sbould have that right with reference. 
to the lands in all of them, the word “estate” should either be removed from sections 
25 and 26, or its definition modified." si 

28. The popular conception of a'tenure-holder is that which is combodied in the provi- 
sion of section 5, sub-section (1), But the Bill proposes to include two other clauses under 
it which are altogether new, viz., (1) a ryot who has sub-let more than half of his holding; 
(2) a ryot who holds 100 standard biykas which in these districts would mean 49° (or 443) 
bighas, and who has sub-let whole or part thereof. There seems to be no reasons to give such 
ryots as these the name or position of a tennre-holder, Notwithstanding this name the Bill 
subjects them to the same rules of neement which an ordinary occupancy ryot is subject 
to. It is euggested in the Government of Bengal’s letter that it would exercise as a check 
upon sub-letting, but in my humble opinion it would rather encou it than discourage i 
Any temporary farmer of any estate might sneceed in purchasing all royti holdings and 
by sub-letting convert himself intoa permanent tenvre-holder and prevent the landlord from 
ever getting seer or direct possession of his estate. Thus while these new provisions confer 
no benefit upon eaphegern mpi ema the soil, pel pues tend to —_ their position org 
they trench upon ights e proprietor. No ryot holding 100 bighas or more 
vais wrongly assamed in the Government of India’s letter, ever been regarded as a tenure-holder. 


29. Tenures in this district, as defined in section 5, sub-section (1) are only 
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have been created by contracts between the parties and are governed by the conditions and 
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. unlimited power 













under the conditions of the contracts. Whether te are transfer-_ 
able, some under the terms of the contract and others $ fore possess 
sufficient information 60 as to be atle to express any opinion as to otherwise of 
the rales of enhancement laid down in sections 7 to 10 ip the Bill. petOaiyeee pt am 
‘its 
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32, On the right of transferability and sub-I 

| of it. But further consideration has ind 

- Velieved that in this district at least there 
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preference to an amicable settlen t of rent, and subject him: 
verished tenants to the trouble and costs of litigation. To an unserupulus landlord 
“to avoid the trouble and expense of going to court, the provision of section 41 throw a 














a duty 
to enter into the contract which he would be asked to register, a duty, whi 
have time nor means to discharge. Gu the principles of enhancement U have to 
there seems to be no apparent reasons why a less rate of increase should be allowed in 
contracts than that which ean awarded by the court. The limit of 7 or 15 years accor 
the increase made is 2 annas or 4 annas per rupee seems to us to be quite arbitrary. 
crease is asked for, for increase in price, the ryot is certainly "eit ys 
increase in the cost of production, But as the Bill limits en! 
in the price to only 25 per cent, in would be necessary, if this limit be allowed to stand, to mal 
any deduction for increase in the cost of production, “as that limit would leave three-fourth 
the increase to the ryot. On the other principles, limits, and rules of enhancement, Ido not _ 
possess sufficient information so as to be able to give any opinion. Nor is any Gaya landlord 
or pore ava salar information or op v3 comes saemcete of the ita : igh ae Bill 
on this subject. It appears to us a mystery w enhancement principles s be based | 
on the value of the staple crops only, a a ‘of the other crops, which are equally and some 
times more valuable, shies f 1% hy RR 
35. The oceupancy ryot acquires right in the land by occupation for a certain period of tin 
whieh the non-occu} on ae ‘a mere cultivator without uny interest in the ped devo 
of 
rahe; 


tution of falsi his records in order to make a inte secevist gine ery em 
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not, and there is no equity on the side of the latter to entitle him to obtain an equalisation 
the rules for the enhancement of his rents, with those of the occupancy ryots, © 
the landlord’s rights to appropriate payments made towards the siticfaction of hivarrears. first, 
St souison pb kotoen i oo Hactorehecred tan enc tharie Paospeomatelade shale adboapar ae 
arrears or - current rent. Such an option rd eee the interests of the 
creditor. practice among landlords and tenants alse been to appropriate payments _ 
first towards arrars, and then the balance tov the current rents, fe ie ae 
37. I had formerly shared the 
on the subject of the imposition of the abi 

thought of the subject, I expressed, i the year 1877, my opinion that the ubwabs were illegal” 





| cessés,.and Could not be upheld hy substantive law or case law, But on 


being made to me on the subject by Bimola Charan, 
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» OF, ‘riecessary sto 

cations for realization of rents, which were in force before the passing of Act X of 1459. Bois 3 
48, If there have been oppressions and extortions on the part of the landfords, there have 
been egos tse re hase e i ea eh deep withhold | aa* 
delay tho paysoeut of beube lads ooinpelled ;/ amit in josticw and fairnesn ryote are ent tos? 
legislative protection against oppressions and extortions, the landlords are equally entitled to 
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what is known in history as the Permanent Settlement. 
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with whose ancestors the settlement was made, 
raction of the total, the great body of landholders having come into 
estates by subsequent purchases. ‘ ee j : 
18. That your memorialists have recalled these facts only to show that, although con- 
ceived with the most benevolent intention, the settlement which was thus made with their an- 
cestors and predecessors was not one of their own seeking, or for their own advantage, but was 
imposed upon them to the immediate ruin of a multitude of old families in the provinces +of 
whom your memorialists are survivors or successors. as : 

*14. That ily for your memorialists, the blessings of peace which followed npon 
establishment of “Companys rule in thow provinces led very rapidly toa grea ners a 

a Land 
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"15, That, your memorialists having represented the manner in which the re 
nik dunt aieee ude wae Bacellneys our t0 a short history of the measure which 
pr owe Oe coe det sar Sr rights and privileges secured to : 
settlement. . : : ~ 
16. That since the trial of rent-suits was transferred in 1868 by an Act of 
ptr 8 Capen nee yaar ai — 

ed great difficulty in recovering arrears of rent by reason 
ne the of such Courts. When, ; 
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That such a state of things is not reasonable and «proper, your Excellency’s memorialists 
need hardly say. That tate well-meaning or GDR a patiol may be, he cin never be * 
expected, uor can he himself honestly trust, to the balance of justice evenly between him 
and another person to whom he is opposed, : ane ity 
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That the Bill main] ap ocnem We Reto of these provinces 
rack-rented and su jected to’ wholesale eviction at the hands of the landlords rs ve 
f di »y forensic slatistics. Bat 
Yoon: memorialists would beg iiatly tn iowiio Sour Breellency’s prec to the = ee 
bras We en ev ear in Report of the Administration of Civil Ju tie 
Pa actin ayes by the Honourable High Court of Calcutta. ¥ P| 
raga RAO find that from 1875 to 1880, a period of six nak Se al pang ol Sea 
Q thy a /and. Behar was onl 10,799. which gives an average. 


the yearly average of ojectment-cases for each district is about 43, 


’ Your memorialists further beg most respectfully to bring to Your Bengal td Baar 
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introduction of the 
But your Set mai pet hate nly wo was there no enquiry on this vital point, as 
on other matters on which. Reticn beaten Dogg tacs oie agar on the sarge 
memorialists in enhancing rents and evictin; tenants having been postulated, and 
fines pee nen aan yee rent aha ace patna i 
that although long ee ee of the Bi Bill, the executive s e 
Government. of al and a few judici officers were consulted, the reports submitted 
these gentler e sed, not on the results of investigation, but: indivi rie 
and sentin : ip, thé Chief Justice of the Calentta High Court, as 
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